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MR. KEEN:  Thank you, Your Honor. 

My apologies, Your Honor. 

THE COURT:  I couldn't pronounce somebody's name 15 

4 times. 

5 You may proceed at your leisure and your time starts  6 now. 

7 MR. KEEN:  Members of the jury, thank you for your 

8 attention during this trial.  I know you heard a lot 

of witness  9 testimony, and you've seen a lot of 

exhibits, and soon you'll be 

10 able to start deliberating on your verdict. 

11 The trial sort of went into a lot of areas that we 

12 would argue are not really relevant to what Mr. Finch 

was 

13 charged with.  It was a winding road for a few days.  

But as I 

14 told you in opening, this case is really simple.  

This is an 15 A-to-B situation.  There are two 
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counts, and the defendant is 16 charged with 

conspiracy and a bribery. 

17 If anyone has been gem panning before, a bunch of 

kids 

18 go out into a river and they take a bucket of rocks 

and sand 

19 they dump it in a tray with a screen on the bottom, 

and they 20 start panning and trying to filter out 

the rocks and the sand to 

21 get to the gems.   

And in this case there was a lot of extraneous 

information that was presented to you; some things that don't 

really matter, and I'll get into that in a few moments.  But 

there was also a lot of dirt kicked up on some of the witnesses 

that the government called; namely, Mr. White.  But every 

witness in this case, including a couple of the defense 

witnesses even, gave you useful nuggets of information.  And  4 
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those nuggets of information are evidence of Mr. Finch's guilt  

5 in this case. 

6 The Judge read to you these instructions.  This is the 

7 Count One elements.  There's four elements.  If you 

think of the 

8 elements like ingredients to the recipe, this would be 

the  9 recipe card for Count One.  I'm not going to 

read it to you; you 

10 just heard it and you all have it in your 

instructions. 

11 But one of the things that's important to note is 

12 that, if you look at Count One, the -- I'm sorry.  In 

Count One, 

13 element 1, it refers back to the indictment.  And as 

the Judge 

14 told you, you will have a redacted copy of the 

indictment while 
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15 you are deliberating.  And I would urge you to read 

that 16 indictment that you receive in full, read 

back the instructions 

17 on Count One.   

18 But one of the things to note that were in the 

19 instructions, I believe it was page 6 of your 

instructions, is 

20 that the government does not have to show or prove a 

formal 

21 agreement between Mr. Finch and Mr. Barnes. 

They could agree to violate this statute through winks 

and nods.  There doesn't have to be an email or a document that 

says, Hey, we are going to conspire and you are going to take 

some money and, you know, I'm going to get some votes that I 

need.  That's not how it has to work.  And if you'll read the 

instructions, you'll see that. 

The Judge read to you the instructions on an overt 

4 act.  And keep in mind that an overt act can be an act that is 
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5 entirely innocent by itself.  And any of the two conspirators in 

6 this case, as the Judge instructed you, can commit an overt act  

7 in furtherance of Count One. 

8 Now, in this case Mr. Finch committed some overt acts. 

9 He committed seven, according to the evidence that you 

saw 

10 during trial.  And there were the checks between Mr. 

Finch and 

11 Mr. Barnes that you saw that are in evidence.  Each 

one of those 

12 checks is an overt act, that's alleged in the 

indictment that 

13 you'll review, in furtherance of this conspiracy 

between 

14 Mr. Finch and Mr. Barnes. 

15 We also know from the indictment that you'll read, as 

16 well as the evidence, Mr. Barnes committed some 

overt acts. 17 When Mr. Barnes -- and this is 

Government's Exhibit 7B2, 7B3, 18 and 7B4. 
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19 When Mr. Barnes filled out that financial interest 

20 form, as was required under Florida law because he 

was an 

21 elected official, he only reported his student loan, 

but he never told the State that he got money from 

Mr. Finch.  And that's important, because that is an 

overt act that's also been alleged in the indictment 

that, as part of this conspiracy, 

Mr. Barnes was not going to report that he was getting money 

from Mr. Finch, and he was doing so in an attempt to conceal it 

from the State as to not raise any eyebrows. 

And as I told you in opening, Count One is a two-way 

 4 street.  That conspiracy charge is an explicit or an informal  5 

implied agreement between Mr. Finch and Mr. Barnes to violate 

6 the Federal Program Bribery Statute. 

7 Now, let's talk a little bit about Count One in 

8 detail. 
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9 You heard evidence that Mr. Finch is wealthy; he's a 

10 man of means, he's got a boot, a plane, a big company.  

I'd ask 

11 you to consider $45,000 to a man like Mr. Finch, 

that's pocket 12 change to him. 

13 Remember the commissioners originally were paid, I 

14 think the testimony was, like a dollar as a 

commissioner, and 

15 then they gave themselves a raise.  And you heard 

that the 16 commissioners in Lynn Haven received only 

$7500 a year, $7,500 a 

17 year. 

18 Now, Mr. Barnes is an educator, and he also told you, 

19 I believe on cross, that teachers are very underpaid.  

So 

20 $45,000 is not a lot of money to Mr. Finch, but to 

Mr. Barnes, a 
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21 sitting elected commissioner, that's a lot of money.  

That's the kind of money that influences people like 

Mr. Barnes who has to work two jobs, tries to set up 

a third job, just to make ends meet. 

One of the things that you heard, and there was a lot 

of evidence about and we are not disputing, is that a lot of 

these votes that occurred in Lynn Haven at the city commission 

either -- occurred unanimously; five to zero, four to zero.  

But 

4 that's not what the law requires.  The law doesn't 

require a 

5 close vote.  The law doesn't require that Mr. Barnes 

be the tie 

6 breaker.  None of that is in what Judge Walker read 

to you. 

7 When we talk about Count Two -- and I ask you to 

8 consider with Count Two the bribery statute, there's 

four 



     9 

 1 

 2 

 3 

 

22 

23 

24 

25 

9 elements.  And I'm going to walk through those four 

and then 

10 tell you what evidence you heard and saw that would 

support 

11 that. 

12 The first element is that Mr. Barnes was an agent of 

13 the City of Lynn Haven.  I would submit to you that's 

pretty 

14 obvious.  However, you heard from Mr. Barnes, you 

also saw 15 Exhibit 3D, he was sworn in for his last 

term in April of 2015. 

16 He clearly is an agent of the City, city commission.   

17 We also have to show beyond a reasonable doubt that 

18 the City of Lynn Haven was a local government that 

received in 

19 any one-year period benefits exceeding $10,000 under 

a federal 

20 grant.  And you saw a lot of evidence of that, maybe 

not in 
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21 detail, but the evidence is in the folders that 

you'll receive in the jury room.  And you could read 

all about it if you are so inclined.   

But the highlights you heard about for the testimony 

of the three state agency witnesses is that there was a FEMA 

grant that went from the federal government, through U.S. 

Department of Homeland Security, to the Office of the Governor, 

which is the Florida's Division of Emergency Management.  And  4 

that was a grant that went under the flood program.  And that 

5 was to provide power to the Emergency Operation 

Center in the 

6 City of Lynn Haven.  And you heard evidence, and you 

also will 

7 have the exhibits, that that was about $78,000 that 

was paid to 

8 the City using those federal dollars in September of 

2016.  And 

9 then you saw Exhibit 2, which is the Department of 

Financial 
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10 Services sending that money to the City. 

11 The same is true with Exhibits 2B1, and 2B2.  You 

also 

12 heard from Mr. Menacof.  He testified that the 

Florida 

13 Department of Law Enforcement is the passthrough 

agency for 

14 federal grants from the Department of Justice.  And 

you heard 

15 that those grants were used to purchase radio ear 

pieces and 16 nighttime optical thermal imagining 

cameras for law enforcement 17 use in the City.   

18 And again, 2B1 and 2B2 show the $10,200 that was 

part 

19 of that grant.  And Exhibit 2, that third line down 

on that 20 chart will show the $10,200 payment on 

May 1st, 2017, to the 21 City with that money. 

And then you also saw Exhibit 2C, or parts of it.  And 
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you also heard testimony about the Florida Coastal Management 

Program, which is the Florida Department of Environmental 

Protections coast program that uses federal grant money from 

NOAA, the National Oceanic and Atmospheric Administration, 

NOAA, and they got a $30,000 grant in Lynn Haven.  And that 

picture that's in Exhibit 2C shows the shore stabilization. 

 4 And then Exhibit 2, again, shows the State transmitted  5 the 

federal dollars to the City. 

6 A couple instructions the Judge read to you in your 

7 packets that I want to highlight include this one:  

It's not 

8 necessary for the government to prove that the 

defendant's  9 conduct directly affected the funds 

received by the City of 10 Lynn Haven under the 

federal program. 

11 That just gets us the jurisdiction, like I mentioned 12 in 

opening. 
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13 Now, with Count Two, the third element, we also have 

14 to prove that during a one-year period the defendant 

gave or 

15 offered something of value to Mr. Barnes with intent 

to 

16 influence or reward Mr. Barnes in connection with any 

business 

17 transaction or series of transactions before the City 

of 

18 Lynn Haven, and that those matters had exceeded 

$5,000. 

19 Let's talk about Count Two.  We have Exhibit 5G, 

which 

20 is the check that was written by Mr. Finch to Mr. 

Barnes in 

21 December 2017 for $5,000.  That is the check that is 

at issue with Count Two, that check and only that 

check. 

We also know clearly $5,000; that's the face value of 

the check.  We also know Mr. Finch's intent behind giving 
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Mr. Barnes that money.  And you heard testimony from Mr. White 

that, essentially, Mr. Barnes will dance if I tell him to.  He 

probably wants more money.  And I'll get back to that in a 

minute, but that is evidence that satisfies the third element 

of 

4 Count Two. 

5 And then for Count Two, the last element, as the Judge 

6 told you, is that the defendant acted corruptly.   

7 Now, you heard about the meeting at Sheffield Park 

8 between Mr. White and Mr. Finch, and you heard about 

that 

9 statement that's been attributed to Mr. Finch.  The 

Judge 

10 will -- as he told you and as you have in your 

instructions, has 

11 defined corruptly under the law.  And I want to point 

out to you 
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12 that the last part of that definition is -- includes 

using an 13 unlawful method or means to accomplish an 

otherwise lawful end 14 result. 

15 This trial is not about whether the projects that 16 Mr. Finch 

worked on were good or good quality or worthy of being 17 done; 

that's not what this trial is about. 

18 This is not a trial about the bidding process that 

the 

19 City used or whether there was any bid rigging, or 

any sort of 

20 collusion with that process.  You heard the work that 

was done, 

21 17th Street ditch, the half-cent sales tax project, 

you heard they were good projects.  We are not here 

to dispute that.  But what is illegal here is that 

when Mr. Finch gave Mr. Barnes $45,000, including the 

check in Count Two, the one in December of 2017, that 

he gave it to Mr. Barnes with intent to influence 
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him. 

Your common sense will tell you that -- why ethics 

forms are required of elected officials; there needs to be 

4 transparency.  When you are elected in the office you need to 

5 tell the State Commission on Ethics who do you owe money to -- I 

6 think the quote was, Who are you beholden to?  That's why we  7 

have those forms. 

8 The process doesn't work if people aren't reporting on 

9 these forms what's -- what is going on.  And what's 

not supposed 

10 to happen is for the State to have to go and wait to 

find out, 11 oh, an elected official does have some 

financial interests with 

12 a contractor for the City.  That's not how this works.  13

 But in this case Mr. Finch used unlawful means to 

14 accomplish what would have been a lawful end result. 

15 The other instruction the Judge gave you with respect 
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16 to Count Two is that the third and fourth element can 

be proved 

17 or satisfied by proof that Mr. Finch gave something 

of value to 

18 Mr. Barnes with intent to retain Mr. Barnes's 

services on an 19 as-needed basis. 

20 What that really means is if you believe that the 

21 evidence shows that Mr. Finch's intent behind giving 

Mr. Barnes the money was so that he would have him in 

his pocket if he needed him should the need arise in 

some future vote before the city commission, that is 

enough evidence for you to find 

Mr. Finch guilty of Count Two. 

The other instruction I want to highlight is that it's 

not required under the law for us to prove that Mr. Barnes was 

actually influenced or that he ever intended to be influenced by  4 

Mr. Finch.  Count Two, again, is that one-way street.  It's what 
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5 was in Mr. Finch's mind when he gave the money to Mr. 

Barnes, 

6 not what Mr. Barnes thought or what Mr. Barnes 

intended. 

7 And the other instruction that I think is very 

8 important that the Judge gave you that you have in 

your packet 

9 is that it's not a defense to Count Two if something 

of value is 

10 accepted to influence an act which is actually lawful 

or is 

11 desirable or is beneficial.   

12 You all swore an oath when you were sworn in on 

Monday 

13 to be on this jury, and you agreed you would follow 

the law the 

14 Judge gives you even if you don't like it.  The Judge 

has given 

15 you a lot of law in that packet.  Defendants are 

presumed 
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16 innocent; the government has the burden of proof, 

which, by the 

17 way is a very high burden and we accept that; and 

also that 

18 defense doesn't have to present any witnesses.  Those 

are 

19 instructions the Judge gave you at the beginning of 

trial and 20 that are repeated in those jury 

instructions that you have with 21 you.   

But the other instruction the Judge gave you which is 

equally important is this one:  Just because the 17th Street 

ditch project or the half-cent sales tax project was desirable 

or where everybody thought it was a great idea does not mean 

that that Count Two, Mr. Finch is not guilty of. 

During this trial Mr. Lewis spent a lot of time 

talking about these benefits and these projects, and it was 

 4 great and everybody thought it was good idea.  The commission  5 

thought it was great idea; the citizens thought it was a great 
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6 idea. 

7 This is not a construction lawsuit.  This is not a 

8 negligence lawsuit against the City for not fixing the 

ditch. 

9 Those things I would argue are irrelevant.  That's 

part of the 

10 squiggly line that I showed you on my first slide.  

Those things 11 are not required in the elements of 

the crime, as the Judge read 12 to you the 

instructions. 

13 So with Count Two, again, it's the one-way street 

from 

14 Mr. Finch to Mr. Barnes.  And it's what Mr. Finch 

intended and 15 what he was giving the money for, in 

his mind. 

16 Now let's talk about some of the witnesses you heard 17 during 

trial. 

18 You heard from Mr. White.  And, yes, he's quite a 
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19 character.  He admitted that he was the city manager 

for a 

20 period of time in Lynn Haven.  He admitted that after 

the 

21 hurricane he had a farm; there was a bunch of dead 

cows, and he needed to get it fixed.  And so he used 

the services of ECS, with someone he knew that owned 

it, to fix the farm, fix the property.  And he knew 

that ECS was billing that to the City, and ultimately 

that service was getting billed to FEMA.  He came 

in here and admitted that. 

He also said he pled guilty fairly quickly.  You have 

the change of plea document.  I think he was -- according to 

the 

4 testimony, he was arrested in November of 2019; he agreed to 

5 talk to the FBI in December of 2019; and he ended up pleaing in 

6 February of 2020, when you look at the plea agreement that he  7 

told you about and you are going to see. 
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8 And then he told you he met with the FBI several more 

9 times, many times after that.  And there was an 

ongoing 

10 investigation.  You heard not only about his own 

criminal 

11 activity, you heard that he's had a lot of issues 

going on in 

12 the last few years.  And during the trial he's been -- 

he was 

13 kicked -- he was kicked while he was down.  He came in 

here and 

14 said, I'm a recovering alcoholic, sober for four years 

now.  He 

15 told you about his DUI arrest.  He told you he pled, 

got a 

16 reduced charge, got probation and did some classes, 

said he lost 

17 his license.  He also admitted that he was diagnosed 

with 18 bipolar disorder.  He ended up getting help 

for that.  He also 
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19 told you that he's become closer to God over the last 

few years.   

20 We would submit to you he hit rock bottom with a lot 

21 of the drinking and anger problems.  And he's trying 

to climb out of the hole; he's gotten close with God; 

and he's even having dreams with the devil such that 

his wife has to help him with that. 

Now, during opening and even during, I think, cross of 

Mr. White, Mr. Lewis displayed Mr. White's booking photo all 

around.  He didn't have to do that.  We have a photo right here 

that's in evidence of Mr. White.  It's his driver's license  4 photo, 

just like we have Mr. Barnes's driver's license photo and  5 Mr. 

Finch's driver's license photo. 

6 The other thing that you heard during cross-exam of 

7 Mr. White that the defense took issue with is that Mr. 

White 

8 kept looking at you, the jury, while he's answering 

his  9 questions. 
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10 We would submit to you that's sort of grasping at 

11 straws with respect to Mr. White.  And even Mr. White 

said at 

12 one point when he was being asked questions by the 

defense, Are 13 you talking to me, because counsel 

wasn't even looking at him. 

14 So, again, those are not indicators that Mr. White is 

15 not being truthful to you.  We would submit to you 

he's looking 

16 at you because, as he said, you are the ones deciding 

the case 17 and, That's what I was told when I was 

being told how to prepare 

18 for this trial. 

19 Now, we agree and we admit, and he admitted, that 

20 Mr. White has a cooperation agreement.  He got 

charged; he ended 

21 up agreeing to cooperate and provide information to 

law enforcement.  The Judge's instructions don't say 
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you cannot believe him or you should not believe him 

just because of that cooperation agreement.  The 

Judge just said you need to consider his testimony a 

little more carefully, that's all.  And we don't 

disagree. 

Now when we talk about Mr. White's testimony, one of 

things he told you was that other people were charged; they all  

4 pled guilty, including him.  He also told you that after he was 

5 indicted, he cooperated; he gave the information to the FBI 

6 about a number of people.  He didn't know -- we would submit to 

7 you he didn't know what information was important to the FBI 

8 about all these people he was talking about.  It just was part 

9 of his what we call a proffer, sat down with the FBI and told 10 

them everything he could tell about Lynn Haven and any kind of 

11 crimes or corruption that was going on. 
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12 It wasn't his job to decide which of that information 13 was 

the most useful.  He just turns the information over to the 14 FBI, 

and then they do the investigation. 

15 Mr. White told them what he knew.  He was singing like 16 a 

canary. 

17 You heard that other people were charged, indicted, 

18 and then they ended up pleading guilty.  They were 

held 

19 accountable.  And I would submit to you that even Mr. 

White and 20 Mr. Barnes were charged and have been 

held accountable for their 

21 criminal activity.   

And we would submit to you that there can't be a 

two-tiered system of justice.  Mr. Barnes was not wealthy, and 

he said he pled guilty and he cooperated, and so did Mr. White. 

In this case we submit to you that Mr. Finch needs to be held 

accountable for his actions that's charged in the indictment. 
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And I would ask you to look at what's charged in the indictment. 

It's a very narrow allegation, A to B; bribery and the 

4 conspiracy. 

5 Now, Exhibit 8D was brought to your attention.  In 

6 opening, if you recall, Mr. Lewis told you Mr. White 

didn't have 

7 any notes about his meeting with the FBI about his 

meeting at  8 the park and Mr. Finch's comments about 

Mr. Barnes. 

9 The evidence and Mr. White's own testimony controverts 

10 that.  He said he had notes; he wrote everything he 

could think 

11 of down; he brought them to the FBI meeting and he 

told the FBI 

12 what he knew.  He said nobody asked him for his notes, 

so he 

13 kept them.  And you heard that it wasn't until 

preparation for 
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14 this trial last week that he said he needed to refer 

to 

15 something in his notes.  That's what Special Agent 

Crecelius 

16 told you.  And that's when a light bulb went off that 

these 17 notes still exist.  So they do exist.  You 

have them.  18 And there's something interesting 

about these notes; 19 they are 26 pages long. 

20 Mr. Finch's part is on page 18.  Mr. White didn't go 

21 to the FBI with a one-page document and say, Here's 

everything I know about Mr. Finch.  Mr. White, if you 

read through these notes, was talking about a lot of 

people in Lynn Haven, a lot of corruption that's 

going on.  On page 18 he talks about Mr. Finch and 

the comment Mr. Finch made to him at Sheffield Park 

about 

Mr. Barnes dancing if I tell him to because he wants more money. 
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And the testimony of Mr. White is consistent with 

that.  They were at this park, Sheffield Park, to discuss  

4 Mr. Finch cutting down some trees, and it was during that 

5 conversation that this statement about Mr. Barnes came 

up. 

6 And Mr. White told you he didn't report it to law 

7 enforcement.  He didn't report it to the city 

attorney.  He 

8 didn't report it to anyone.   

9 And he was asked, Why not?  He says, Well, it wouldn't 

10 have gone anywhere.  And he was asked, Why -- Why do 

you think 

11 it would have not gone anywhere?  And Mr. White told 

you, 

12 Because Mr. Finch -- if I went to the mayor, Mr. Finch 

and 13 Ms. Anderson, they were lifelong friends, so it 

wouldn't have 14 gone anywhere.  He just wanted to 

stay out of it. 
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15 So Mr. White wrote down everything he could about 

16 everybody he could think of in Lynn Haven that was 

doing 

17 something unlawful, gives it to the FBI.  No one even 

asked for 18 his notes.  It was only until last week 

that it came up. 

19 But we know from that testimony and that exhibit, 8D, 

20 page 18 -- we know that Mr. Finch expressed his 

intent when he 21 gave that money to Barnes, Mr. 

Barnes.  And that applies to Count One, which is the 

seven checks, as well as specifically the last check, 

which is Count Two. 

Let's talk about Mr. Barnes for a few minutes. 

He testified about a lot of things.  And then in 

cross-examination he said, Oh, I've never acted corruptly. 

But what was Mr. Grogan's first question on redirect? 

Well, you got your driveway repaired by a city contractor, 
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4 didn't you?   

5 And what was Mr. Barnes's answer?  He said, Well, can  6 I 

explain?   

7 And Mr. Grogan's question was, Did you pay for it?   

8 No, I didn't. 

9 I'm not saying Mr. Barnes is a bad guy.  He's also not 

10 a saint.  He was a city official, just like Mr. White, 

committed 

11 a federal crime and pled guilty and entered into a 

cooperation 12 agreement. 

13 Now, let's talk about the cooperation and plea of 

14 Mr. Barnes.  5N is the statement of facts that Mr. 

Barnes 

15 entered into, and one of the things the Judge told 

you in the 

16 instructions on page 5 in your instruction packet is 

ask 17 yourself whether a witness testified falsely 

about an important 18 fact.  That's important. 
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19 Now, Exhibit 5N is in evidence, and it's substantive 

20 evidence of the facts that Mr. Barnes agreed to when 

he was 

21 before the Court for his plea.  And he said that he 

asked for loans from Mr. Finch, Individual A, because 

he -- I needed -- he anticipated a need to obtain 

some loans later from some banks.   

But what did he tell you that's the most important? He keeps 

calling it a loan -- I'll get to that in a minute -but the 

most important part is that at the time he solicited the 

money from Mr. Finch, Barnes knew that Mr. Finch had projects 

with the City and before the city commissions, and Mr. Barnes 

4 sought and agreed to accept things of value from Mr. Finch with 

5 intent that he would be influenced in the performance of his  6 

official acts.   

7 And Mr. Barnes told the Court in his statement of 

8 facts he understood that, as a result of the payments 

from 
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9 Mr. Finch, he was expected to support Mr. Finch's 

projects as 10 the specific opportunities arose and 

that he took action in 11 favor of Mr. Finch's 

projects.  That's what he told the judge 12 when he 

was here for his court date. 

13 And I ask you to compare that -- that's the -- to 

what 

14 he told you during this trial while he's sitting in 

front of 

15 Mr. Finch.  It's very different statements.  He says, 

I 

16 wasn't -- I wasn't bribed.  I wasn't influenced.  I 

didn't sell 

17 my vote.  Compare what he said to the judge in his 

own plea docs 

18 versus what he told you during this trial.  That's a 

very 19 important fact, and he signed it; so did his 

lawyer.  It's 

20 Exhibit 5N.   
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21 Now, let's talk about those payments.  We know 

they're 

not loans for a couple of reasons.  First of all, writing the 

word "loan" on a check doesn't make it true.  You can write 

whatever you want on there.  It doesn't make it true. 

We know that Mr. Barnes was required to fill out these 

financial interest forms every year, like all elected officials, 

and you have to list loans, just like any other liabilities, but he 

chose not to.  And we would submit to you he chose not to  4 because 

he wanted to hide the fact that he was beholden or  5 expected to be 

beholden to Mr. Finch. 

6 Now, that form requires -- and you have those in 

7 evidence, 7A1 through 7A3 -- anybody you owe more 

than $10,000 

8 during any disclosure period, you got to list the 

person.  He 

9 didn't do that. 

10 And not only did Mr. Barnes not tell the State 
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11 Commission on Ethics that he owed money -- or he got 

money from 

12 Mr. Finch, but he also never told the city manager he 

got money 

13 from Mr. Finch; never told the city manager that he 

got money 

14 from someone who has contracts and projects being 

decided by the 

15 city commission.  And that money is a conflict for 

him.  If 

16 everything is above board, as he claims -- everything 

was above 17 board, these were just business loans -- 

well, if it was above 18 board, why not report it?  

Why not tell the city manager at the 

19 time? 

20 Now, Mr. Tunnell, one of the defense witnesses, told 

21 you this morning -- he was the gentleman that was a 

former sheriff, former FDLE commissioner, and then he 

was a county commissioner in Bay County -- he told 
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you it would be unethical for a sitting commissioner 

to take money from a contractor who had business 

before the commission.  He said -- his words were, 

It would be unethical. 

And what about Mr. Waldorff, the surety bonding agent 

for Mr. Finch's business, Phoenix Construction?  He told you he 

 4 wouldn't or couldn't accept money or a loan from Mr. Finch  5 

because it would be a conflict of interest.  He's the one -- his  6 

company's the one insuring the projects.   

7 So as I told you in opening, every year, according to 

8 Mr. Barnes's testimony during trial, if this was a 

loan, he 

9 would have owed $45,000 to Mr. Finch, but not once 

did he report 

10 this.  And I'd submit to you he didn't report it 

because it 

11 wasn't above board; it wasn't a loan; it was a bribe. 

12 I hope I'm not making you cry. 
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13 A JUROR:  No, allergies. 

14 MR. KEEN:  Now, let's talk about 5G, the check in 

15 December of 2017, which is the Count Two check.  I 

would submit 16 to you that the word "loan" on the 

check provides some cover. 

17 It provides some sense of legitimacy to this check.  Mr. 

Barnes 

18 could take the check; he could deposit it in the bank; the 19 

bank's not going to question it, says loan on it. 

20 Obviously, if Mr. Finch was giving bags of cash to 

21 Mr. Barnes, Mr. Barnes walks into the bank with bags 

of cash, an envelope of cash, it's going to raise 

some eyebrows for someone who's making $7,500 a year 

as a city commissioner and as an educator. 

Now, the law is not going to require -- and what the 

Judge told you -- the law doesn't require that we have to prove 

that this was some dark alley, hand-to-hand cash transaction. 
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This was a payment made with intent to influence a city  4 

commissioner, and it was done out in the open by lying about the  5 

nature of the money on the check. 

6 Now, Mr. Barnes and the defense would have you 

believe 

7 that this was a business loan, that he was borrowing 

from a 

8 friend.  And we're not here to say that borrowing 

money from 

9 family or friends is illegal.  That's not what this 

is about. 

10 You heard from Eddie Mercer this morning.  He said 

11 Mr. Finch is like a big brother, and he borrowed 

money from 

12 Mr. Finch many times, many, many times.  However, he 

was never 13 an elected official like Mr. Barnes was, 

and Mr. Mercer told you 14 he always repaid Mr. 

Finch.   

15 Mr. Barnes never went to school with Mr. Finch.  They 
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16 were much different in age.  I think Mr. Barnes's 

testimony was 17 that he met him when he was a 

teenager when Mr. Finch was doing 18 business at the 

city hall. 

19 He says he was a friend, but what kind of 

relationship 

20 did they have?  They never went out together, never 

went to each 

21 other's home, never gone fishing or hunting.  He 

never had been on Mr. Finch's airplane or boat.  The 

only relationship they had is that Mr. Barnes was on 

the city commission that voted on projects that Mr. 

Finch wanted to have awarded to his company, and Mr. 

Barnes had the power to award those contracts, 

including 

that last one that we saw in Exhibit 9, that $6 million project. 

That's what the relationship is between Mr. Barnes and 
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Mr. Finch. 

4 You heard there was no loan contract.  You heard that 

5 Mr. Barnes said he never repaid it, hasn't repaid it, 

nor has  6 Mr. Finch even tried to collect on that 

money. 

7 Now, there was a suggestion by Mr. Lewis during cross 

8 of Mr. Barnes that, Oh, you couldn't have contact with 

9 Mr. Finch, right, and that's why he didn't repay it.  

But come 

10 on.  If it was really a loan, Mr. Barnes could have 

just written 

11 a check, mailed it to Phoenix Construction.  He could 

have 

12 written a check, given it to his attorney, given it to 

13 Mr. Finch's attorney.  So that doesn't really have 

a lot of -14 hold a lot of weight when you use your 

common sense. 
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15 What we do know is a lot of this money was spent -16 and we'll 

talk about this in a minute -- by Mr. Barnes.  He 

17 spent the money.  He hasn't repaid it.  And ask yourself what 18 

kind of loan doesn't have to be repaid?  A gift.  A bribe. 

19 Now let's talk about this testimony from Mr. Barnes in 20 

court, which is a lot different than what he told the judge in 

21 his plea.  Mr. Barnes said to you that the money was made out to 

him personally, was not made out to his business.  In fact, Mr. 

Finch didn't even know the name of his business.  So Mr. Finch 

is loaning money to a city commissioner's business whose name he 

has no idea about?  It doesn't make a whole lot of sense.   

And as you heard from Special Agent Crecelius, this 

wasn't a loan to open up a business.  The business was opened up 

4 three years before the first payment from Mr. Finch to 
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5 Mr. Barnes.  Opened in 2012, according to the records that are  

6 in evidence and the testimony.  Three years later he gets this  

7 money supposedly for -- to start up a business. 

8 Now let's look at the checks themselves.  There's 

9 seven checks.  Only one of them has Mr. Barnes's 

business name 

10 written on it.  That was Exhibit 5E.  That $2,500 

check has 

11 Mr. Barnes's insurance agency listed on it.  And if 

you remember 

12 the testimony, this is the check where Mr. Barnes said 

he wrote 

13 the payable line.  There was some testimony about the 

14 handwriting, the signature, but the "pay to the order 

of" line, 15 Mr. Barnes says, Yeah, I wrote that. 

16 Use your common sense.  We also submit to you this is 17 not a 

popularity contest.  You heard a number of defense 

18 witnesses that were brought in.  A lot of them had great things 
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19 to say about Mr. Finch.  One of them even said, Mr. Finch is 

20 street smart.  He's someone who makes things happen.  And here 

21 the evidence shows that Mr. Finch was doing what he could do to 

ensure that he can make things happen with his business.  He 

wanted Mr. Barnes in his pocket. 

We're also not here for this trial to accuse Mr. Finch 

of being a Grinch or a Scrooge.  Nowhere in the indictment that 

you'll read is it alleged that Mr. Finch has been cheap or that 

he doesn't love Lynn Haven.  But evidence of his charitable 

nature is not really relevant to what we're here for, which is 

4 the bribery.  There's no box on the verdict form that 

says, Yep, 

5 check here if you think Mr. Finch is generous.  This 

trial is 

6 not about fireworks or getting the good candy for the 

kids in 

7 the community, and we'd ask you to follow the 

instructions the 
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8 Judge gave you and look at the indictment.  It's very 

narrow. 

9 Now, let's talk about a couple other witnesses. 

10 Mr. Schubert told you that he was trying to buy a 

house when he 

11 was elected as the -- I'm sorry -- hired as the city 

manager in 

12 Lynn Haven and that the house he tried to buy, Mr. 

Finch 

13 approached him about it, and that's when he learned 

that 

14 Mr. Finch had foreclosed on it and had the second 

mortgage, and 15 Mr. Finch offered to finance that 

home to Mr. Schubert. 

16 And Mr. Schubert told you that he did not accept that 17 offer, 

and he didn't think it would be good to have a 

18 relationship with a contractor that does business with the 

city 
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19 that he works for.  He said he didn't want to be beholden to 

20 Mr. Finch. 

21 And Mr. Schubert, just like Mr. Barnes, they weren't 

friends in the real sense with Mr. Finch.  They knew Mr. Finch 

from the community.  They had business relationships, but I'd 

submit to you that that's what's really going on here. 

Let's also go through some other suspicious things 

that Mr. Finch has done in the City of Lynn Haven which shows 

his intent to influence the public officials in Lynn Haven.  You 

heard from Mr. Schubert that he wanted to resign, and when he  4 did, 

he was summoned to Mr. Finch's office, and Mr. Finch was  5 there, 

the mayor was there, and Mr. Finch had suggested that he  6 can make 

some more money. 

 7 And what was interesting about that testimony is that  8 14 

months prior the commission voted four to one to give 

9 Mr. Schubert a raise.  Ms. Anderson, the mayor at the time, she 
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10 voted no, but suddenly Mr. Finch is now involved in this 

meeting 

11 with Mr. Schubert, talking about giving a raise to a city 

12 employee.  Remember, Mr. Finch does not work for the City.  

He's 

13 not elected in the City.  He just happens to live in the city 

14 and work in the city. 

15 So clearly, there's a lot going on in Lynn Haven 

16 during this time.  So why is Mr. Finch getting 

involved? 

17 Now, let's also talk about Mr. White's testimony.  He 

18 said he was -- applied for the city manager position, 

and he was 

19 told he needed to meet with certain individuals, 

including 

20 Mr. Derwin White -- no relation -- and some others, 

including 

21 the mayor's husband, but also he told you that he had 

to meet with Mr. Finch.   
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And he told you about this meeting at the Sonny's, and 

when you heard from Judy Tinder this morning, she was asked 

about why would the City employees -- or candidates for a city 

position be meeting with nonofficials?  And you could ask 

yourself that. 

Now, I would suggest to you while you're deliberating 

4 that while your verdict form lists the charges in numerical 

5 order, Count One and then Count Two, you don't have to decide 

6 your verdict that way.  I would submit to you deciding Count Two 

7 is much simpler, much more efficient, and that's what I would  8 

submit would be one way of approaching your deliberations. 

9 And we would submit to you that Count Two is fairly 

10 easy.  We showed you that the money was paid from the 

federal 

11 government to Lynn Haven for these grants and there 

were certain 
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12 dates.  Take those dates, you back it up 12 months, 

and that 13 overlaps with the dates of these checks 

that Mr. Finch wrote to 14 Mr. Barnes.   

15 And specifically with Count Two, there was that last 

16 check in December of 2017, which is within the 12 

months of that 

17 NOAA grant.  That -- I think it was the shore 

stabilization 18 grant that occurred in February of 

2018.  So February of 2018 is 19 within 12 months of 

December 4, 2017. 

20 And the evidence that you were shown by the defense -

- 

21 actually Defense Exhibit 16 also has evidence that's 

sufficient for you to find Mr. Finch guilty of Count 

Two, the actual bribery count. 

You heard that -- you heard testimony that that summer 

of 2017, that the account that Mr. Barnes had at Hancock Bank 
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was practically closed.  I think in May of 2017, there was $7 

in the account.  There was $11 of debits and it resulted in an 

overdraft of $4 and change. 

4 Now that check that was written in Count Two occurred 

5 in December, which would have been about seven months 

later.  So 

6 the business has gone kaput.  There's no money in the 

account. 

7 It's pretty much -- there's no business activity.  And 

8 Mr. Barnes was asked about that last check, and he was 

asked,  9 Well, didn't you cash that check instead of 

depositing like all 10 the others?  And he said, Yeah, 

I cashed it.   

11 And he was asked, Well, did you get 50 $100 bills? 

and 

12 he didn't deny it, said he didn't remember.  But the 

point is he 

13 cashes a $5,000 check in December of 2017.  That 

check is so far 
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14 after all the checks that you were shown by the 

defense during 

15 Mr. Barnes's cross, and that is part of the evidence 

that we 

16 would submit to you proves that Mr. Finch is guilty 

of the 

17 bribery count for that one check. 

18 Let's go back and talk about Count One again.  

There's 19 the seven checks.  Go back to Exhibit 16, 

and this is on page-- 

20 I should have backed up a minute.  The statement from May of 

'17 

21 is Exhibit 16 of the defense's exhibits, page 64. 

Now if you go to page 62 of Exhibit 16, you'll see 

that in April of 2017, the balance that was in the account at 

the beginning of that period was about $700, and there was 

about 

$698 worth of charges or reductions.   
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And if you look at Exhibit 16, page 62, as Special 

Agent Crecelius told you, there was a lot of things in these account 

statements that were not shown during cross-examination  4 of Mr. 

Barnes.  And look at those charges.  Defense Exhibit 16, 

5 page 31, you have the statement from June of 2016.  And I would 

6 submit to you that during the cross-examination of Mr. Barnes, 

7 when the defense went through all these checks that were for 

8 marketing and for signs, in the early part of the conspiracy 

9 period, early in 2015 and 2016, I'd submit to you that the 

10 defense cherry-picked which ones they were going to show you. 11 

And in order to really get a complete picture, you need to look 

12 at these other exhibits that are in the bank 

statements. 

13 For instance, page -- Exhibit 16 of the defense 

14 exhibits, page 31, there was a number of debits using 

the 
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15 account for things like travel, golf, Leslie's pool.  

What kind 16 of insurance agency has a pool?  That 

would be interesting.   

17 You heard O'Charley's or -- O'Charley's is a fast 

food 

18 place in Panama City.  So, again, look at these 

charges, and, as 

19 Special Agent Crecelius said, Mr. Barnes didn't use 

this to set 

20 up an insurance business that was already in 

existence.  He may 

21 have used some of the money at the beginning for 

those purposes, but look at the entire picture.  The 

ones that you didn't see during Mr. Barnes's cross, I 

showed you a few of the pages up on the screen. 

Now, if you have the benefit of Exhibit 9, which is 

the summary that you heard about through Special Agent 

Crecelius, you were also asked during -- I think it was 
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Mr. Schubert's testimony, Mr. Schubert was asked on cross about  

4 was Mr. Barnes absent from city commission in August of 2015?   5

 Well, look back at the indictment dates.  Look back at  6 the 

summary, Exhibit 9.  What is the most important start day? 

7 The charges start after whatever meeting Mr. Barnes was absent 

8 from.  So don't be confused.  September 28th, 2015 is when we 

9 start the charges, because that's the first check Mr. Finch 

10 writes out to Mr. Barnes.  So I said to you and asked you in 

11 opening, Please stay focused.  Please do.  Keep your eye on the 

12 ball and follow the instructions and use your common sense. 

13 Special Agent Crecelius also told you -- here's page 2 14 of 

Exhibit 9 -- that this includes all of the minutes that were 

15 pulled out of the other exhibits and the checks, all-in-all 

easy 

16 to view two-page document.  I would ask you to take that and 

17 consider Michael White's testimony about Mr. Barnes, the 

18 statement about Mr. Barnes that Mr. Finch made.  That gives you 
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19 a picture of what the acts were, the bribery acts and 20 Mr. 

Finch's intent. 

21 I asked you in opening to connect the dots, and 

hopefully we have done that for you in closing and during the 

trial.  We would also ask you to follow the law the Judge gave 

you, even if you don't like it.  That's the law we all have to 

follow. 

You're going to have to turn over -- or you may have 

already turned over your cell phones to the court security 

officer while you're serving, but what you don't have to turn 

4 over is your common sense.  So when you go back there and 

5 deliberate, think of these issues that I've raised, consider the 

6 evidence and read the instructions through a lens of common  7 

sense. 

8 We're going to ask that you, for Count Two, find the 

9 defendant guilty of bribery.  And remember, that's the 

check 
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10 that involves December 4, 2017.  One check is the more 

11 straightforward charge.   

12 If you go to Count One, we're also going to ask for 13 

the conspiracy charge that you find the defendant 

guilty. 14 I thank you for your attention and patience 

during 15 this trial. 

16 THE COURT:  Ladies and gentlemen of the jury, it's 

17 been well over an hour so we're going to go ahead and 

take a 

18 break.  I'll remind you, you must not discuss this 

case because 

19 you have not heard defense's closing arguments or the 

rebuttal 20 closing argument of the government. 

21 Please knock on the door as soon as you're ready to 

come back.  We're going to take a ten-minute break. 

Thank you.  All rise for the jury. 

(Jury out at 2:27 PM.) 

THE COURT:  Please take your seats. 
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For y'all's planning purposes, Mr. Keen used 44 

minutes. 

Anything before we take a break?  I want y'all to be 

4 able to take a break.   

5 Anything Mr. Lewis? 

6 MR. LEWIS:  No, sir. 

7 MR. KEEN:  No, Your Honor. 

8 THE COURT:  All right.  We'll take a ten-minute 

break, 

9 and I'll see y'all back at 2:40. 

10 Y'all can go about your business. 

11 (Recess taken at 2:28 PM.) 

12 (Resumed at 2:39 PM.) 

13 THE COURT:  All right.  We're back on the record. 

14 If everyone could please take their seats. 

15 Mr. Lewis, are you ready to proceed? 

16 MR. LEWIS:  Yes, sir. 
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17 THE COURT:  All right.  Let's bring in the jury. 

18 COURT SECURITY OFFICER:  Yes, sir. 

19 (Jury in at 2:40 PM.) 

20 THE COURT:  Please take your seats. 

21 I just wanted to make sure everybody got settled. 

Mr. Lewis, are you ready? 

MR. LEWIS:  Yes, sir. 

THE COURT:  You may proceed at your leisure. 

MR. LEWIS:  All right.  May it please the Court. 

Good afternoon.  We are almost there.  Thank you for 

watching and being so attentive.  We really, really appreciate 

it. 

4 I don't want to overemphasize, but what you are doing 

5 is what every citizen in the United States both is 

entitled to 

6 and is covered under the Constitution, the 

Constitution that was 
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7 designed to protect we, the citizens, frankly, from 

the 

8 government.  That's how the Constitution was written:  

We, the  9 people.  And a trial by jury and the 

instructions that the judge 10 is going to give you, 

critical, critical, critical. 

11 I'm sure it was a mistake first thing out of 

counsel's 

12 mouth when he stands up here, he says, This case is 

about winks 13 and nods.  I wrote it down. 

14 Does anybody remember any witness walking in here and 

15 saying, Yes, we were winking and nodding?  It was 

winks and 

16 nods; anybody?  It's your recollection that controls.  

You, as 

17 the Judge says, could all be wearing robes just like 

the Judge 

18 because you are the judges of the facts.  But does 

anybody 
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19 remember a witness coming in here and saying what the 

government 20 just told you, that this was a case 

based on, their words, winks 21 and nods? 

Now you know why they say that.  They've thought about 

this:  How do I characterize this?  What do I say right out of 

the box when I don't have undercover tapes?  What do I say when 

I don't have an actual undercover special agent who's gone in 

and infiltrated and had conversations and, at the same time, he 

was recording it and so we can come in to play it in front of 

the jury?  What do I say when I have no videotape, no videotape 

4 of the discussions between Mr. Finch and Mr. Barnes or Mr. Finch 

5 and anybody?  What do I tell the jury?  What do I tell the jury 

6 when the checks themselves say loans?  What do I tell the jury  

7 when the person who received the checks say they were loans?  

8 What do I tell the jury when the person who wrote the checks 

on  9 the bottom of the checks say loans? 
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10 I tell you what the government does.  They look at you 11 and 

they say, Trust me.  Just trust me. 

12 Let me tell you why you can't trust the government. 

13 Because the evidence does not support what they are 

telling you. 

14 The evidence clearly indicates that this was a loan.  

It was a 

15 loan between friends.  It was a loan for a bona fide 

business 16 purpose.  It was a loan. 

17 And the evidence when they raise these issues like, 

18 Well, he hasn't paid it back, he explained, I 

believe, clearly 

19 why he hasn't paid it back.  And, yes, his friend has 

not filed 20 a lawsuit against his other friend who's 

been under the thumb of 

21 the federal government. 

Good Lord, it was a loan between friends and 
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Mr. Antonius Barnes who -- before I get into that -- and to 

come in to tell you that Michael White -- again, writing it 

down -you know, I would call Michael White a lot of things as 

I'm trying to characterize Michael White, but I wouldn't look 

at you with a straight face and say, Boy, oh, boy, what a 

character. 

We're going to talk about Michael White a lot because 

4 he really is the glue that holds this whole theory of a case 

5 together.  He's the only one who comes in here and says, Oh, I 

6 remember six, seven years ago, when I was an alcoholic, in a  7 

park, nobody else present, no tape, no corroboration, and I went  

8 home and wrote the note.   

 9 Well, they do have some notes that he generated at the 10 last 

second, the very last moment before he walks in there. 

11 That's their corroboration of one statement that they hang and 12 

say -- hang on Mr. Finch and say, Well, that's -- that shows you 13 

what his intent is.  That shows you what his intent is. 
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14 Allegedly a statement out in the park in front of a gentleman 

15 who admits that -- and, again, I'm sorry he's bipolar, and I'm 

16 glad now he's on medication.  But you heard the testimony; 

17 drinking, drugs, bipolar.  He agreed with me every time that 

18 they can hear and see and imagine things.  And that's what 

19 they're saying proves beyond a reasonable doubt.  The highest 

20 burden, the highest standard that the law recognizes, that's 21 

what they say they are hanging their whole case.   

Now Mr. Grogan in rebuttal will tell you that's not 

true, but I'm telling you, Jurors, when you go back there and 

you put your common sense to this case, overlay your common 

sense on the evidence, the testimony, and the documents that 

we're going to talk about over the next hour, Michael White is 

what holds this case together for them. 

Listen, I'm almost -- and I hate to say it.  I'm 

4 almost -- listen, if you believe Michael White, then go back 

5 there and write guilty if you believe he is coming in here and 
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6 sworn to you and he's telling the truth.  If you would -- as 

the 

7 jury instructions say, if you would make one of the most 

8 important of your own decisions involving your own affairs, the 

9 jury instruction that the Judge will tell you when he 

10 describes -- as he's already told you.  I'm sorry -- A 

11 "reasonable doubt" is a real doubt based on your reason and 12 

common sense after you've carefully and impartially considered 

13 all the evidence in the case. 

14 Proof beyond a reasonable doubt -- yes.  Do you all 

15 have it?  Proof beyond a reasonable doubt -- page 2 -- is proof 

16 so convincing -- so convincing that you would be willing to 

rely 17 and act upon it without hesitation in the most important of 

your 18 own affairs. 

19 Any of you ever had to make a decision about a loved 

20 one who is near death, a father who is -- and had to 

make very 
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21 tough decisions in the hospital?  That's the kind of 

decision we're talking about. 

And they come in here and describe Michael White as 

kicked while he's down.  These aren't my words.  I wrote it 

down as counsel was saying it.  "Quite a character."  Oh, why 

does Mr. Lewis cross-examine him on looking at the jury?  I'll 

tell you why.  You know why I beared down on him on that?  

Because I was sitting back here watching it.  And every time I 

was, you  4 know, trying to get a straight answer from him -- 

by the way, 

5 did you notice how different he was with the government and 

how 

6 much he was with me?  That will be part of the jury  7 

instructions -- that was part of the jury instructions.  The  

8 Judge tells you how he answers questions. 

9 But did any of you notice that, when I was bearing 

10 down on him, and he would -- and with the government, 

he's, 
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11 "yes," "no," "yes," "no," "yes," "no."  I'm bearing 

down on him, 

12 and when he looks -- he turns and he looks right over 

at you 

13 guys.  And then it just -- and I said, What are you 

doing?  Why 

14 are you doing that?  Who told you to do that?  Who 

told you how 

15 to act?  Who told you what to say?  Who told you who 

holds the 

16 keys to your very freedom?  Who's the only people in 

the 

17 courtroom that can tell the judge, Judge, he deserves 

every 

18 credit and give him -- they come in here and make 

19 recommendations.  You don't think Michael White was 

trying to 20 please these people?  Contrast him, 

Jurors, ladies and gentlemen 21 of the jury, with 

Antonius Barnes. 

I was told to look at the jury by the government, and 
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that's what I did.  That was his testimony.  And, again, 

typical government, they want to throw Barnes under the bus -- 

Mr. Barnes under the bus.  And, yes, Mr. Grogan did say, What 

did you plead guilty to and what were you charged with?  And 

then when Mr. Barnes said, Can I explain? he didn't give him a 

chance to explain, because that wasn't what they want to hear.  4 

They want you to focus on this little narrow thing about Barnes  5 

and whether it was a loan. 

6 Look, let me tell you, they say -- this side of the 

7 table, this side of the room says it wasn't a loan, 

wasn't a  8 loan.  They say it was a bribe.   

9 This side of the room says it was a loan, and the 

10 evidence supports it's a loan. 

11 You know, unlike the government, I don't think this 

is 

12 a very simple, just walk back there and, you know, 

sit down, 
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13 drink a Coke and write it in.  I think you should go 

back and 

14 look at the evidence and go through it.  In the most 

important 

15 of your own affairs to make a decision, I think it's 

fair to go 16 back there and talk about the evidence 

and the testimony and the 

17 witnesses and who you believe and who you don't believe. 18

 It was a loan to a friend.  It was not a bribe, 

19 Jurors. 

20 Before I get into some of it -- and, again, you won't 

21 get these.  This is the actual testimony, the actual 

testimony from the witness stand, none of which was 

addressed by the government because it doesn't fit 

their narrative.  Just trust us; we're the 

government; we're here to help you. 

I went to Mr. Finch.  I asked him if he would loan me 
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the money.  I began the conversation by saying, you know, I'm 

not coming to you as Genzarra Barnes.  I'm coming to you as a 

Lynn Haven city commissioner [sic]. 

4 Now, I don't know.  I didn't hear one word about 

that. 

5 I don't have anything to hide.   

6 I didn't hear one word about that. 

7 Now, before we get into the checks themselves, sir, 

8 did you sell your vote at any time? 

9 Mr. Barnes:  No, sir. 

10 I didn't hear one word about that. 

11 That's the testimony.  That's the evidence.   

12 Now, they can stand up here and say, Our witness -13 

the witness we called and that we had a plea 

agreement with, the 

14 witness we called is not telling you the truth.  He's lying.  

So 
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15 they've called a witness in front of this Court, in front of 

16 you, who they now say is lying. 

17 Am I -- does the inconsistency of the position 18 resonate? 

19 Did Mr. Finch buy your vote at any time? 

20 Mr. Barnes:  No, sir. 

21 Did you act corruptly?  And that's -- oh, this is -- 

you know, I asked this question absolutely for a reason, 

because that's what the law requires.   

You will not see in any of the jury instructions and 

the Judge didn't say a person can't loan a commissioner money. 

The government hadn't passed that law yet.  Maybe they will, but 

the government hadn't passed that law to say, You cannot loan a 

family member money.  It's illegal.  You go to jail for that.  4 You 

cannot loan a friend money.  You cannot loan a person who  5 works 

for the government, who you know, money. 

 6 There's nothing in the jury instructions about that.   7

 Now, I will tell you the jury instructions, it does 
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8 say clearly that if there's evidence that the two sat down -- if 

9 he sat down with his friend and they -- and it was done 10 

corruptly, illegally, with the intent to violate the law, if all 

11 that evidence supports those conclusions, find him 

guilty. 

12 It's not in there.  And it's not in the evidence. 

13 To contrast it -- let's talk briefly about what 

14 happened.  He wants to start his business.  I don't 

know, maybe 

15 he shouldn't have done that.  But he does.  He's a 

school 

16 teacher; he's a hard worker, and he wants to start 

his business. 

17 And he goes to his friend and he asks him, Can I 

18 borrow some money?  I don't want a lot.  I want you 

to keep it 

19 in small increments because I don't want to owe you 

too much and 

20 I don't want it to be -- And then they say, Well, you 

know, 
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21 there was something Mr. Lewis -- I don't know what 

they were sayings.  Because it does matter that they 

were his checks, and it does matter that it does say 

"loans".  And it does matter that if somebody was 

really trying to bribe another person, you pull out 

the cash and you, Here's your 5,000, just -- And it 

does matter that that person who actually is getting the loan 

goes out and opens a bank account that's in the name of that 

person, Antonius Barnes's insurance agency.  And it does 

matter. 

4 I mean, that's evidence. 

5 Did you act corruptly in your mind at any time during 

6 the course of this next year that we are going to talk 

about? 

7 Mr. Barnes:  Not to my knowledge. 

8 Did Mr. James Finch say anything or -- and this is 



     72 

 1 

 2 

 3 

 

22 

23 

24 

25 

9 what I was trying to get at.  I was trying to get at 

this wink 

10 and nod.  I knew this was coming.  I knew it, because 

they don't 

11 have the direct evidence.  So they've got to fall back 

on, well, 

12 maybe it's indirect evidence.  Let's talk about 

indirect.  Maybe 13 there's something we can sort of 

spin this so that the jury will 14 believe the 

government. 

15 Did Mr. James Finch say anything or do anything at 

any 

16 point where you said, Boy, he's trying to bribe me? 

17 Mr. Barnes:  No, sir. 

18 Mr. Barnes, under oath, Finch didn't say anything; 

19 Finch didn't do anything at any point where he's -- 

where 20 Mr. Barnes said to himself, Boy, he's trying 

to bribe me. 
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21 So I guess that's where the wink and nod comes from. I don't 

know, that's the closest -- maybe one of the jurors will 

remember it and wrote it down in your notes.  You know, go 

through your notes.  The Judge is very smart.  He let you take 

notes.  Go -- maybe somebody wrote it down and I missed it.  I 

make mistakes all the time.  But I don't think so, because I 

was listening hard for this one. 

Jurors, the government's burden of proof, again, so 

4 important that you look at this.  This is what protects all of 

5 us.  This is what protects all of us from the government.  The 

6 burden of proof, it never shifts to the defense, never.  We 

7 don't have to do anything.  The defense has to do -- we can sit 

8 here -- I don't have to cross-examine anybody.  I don't have to 

9 do an opening statement.  I don't have -- the -- this is what 

10 this means the law says, and the Judge has made it clear the 11 

burden never shifts to the defense. 
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12 And then, you know, what I find amazing, we do call 

13 witnesses.  Don't have to.  Don't have to.  The law 

doesn't 

14 require it, any of us.  It applies to all of us, the 

law doesn't 

15 require it.  And I call some witnesses and I think 

maybe the 

16 jury would want to know -- before they make a 

decision involving 

17 a person, a man, a woman, anybody, maybe a jury would 

want to 18 know, what is this man's character?  What 

is this man like? 

19 Bring in people who have known him for 30 and 40 years and tell 20 

me about him.  Is he a good man?  Is he an honest man?  Or is he 21 a 

crook?  Can I trust him?   

They would tell you that I'm trying to mislead you on 
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that.  That's what he just told you, that that somehow is 

irrelevant.  He started off by saying all of this stuff is 

irrelevant. 

Listen, the way the trial works, relevant evidence 

comes in; irrelevant evidence stays out.  And I wasn't shy, 

y'all saw me, about objecting, nor was the other side.  

Relevant 

4 evidence comes in; irrelevant evidence stays out. 

5 And counsel tells you not to listen to Guy Tunnell, 

6 the former FDLE agent.  The people that have known him 

for 30 

7 and 40 years, his best friend who is like a brother to 

him, 

8 don't listen to him. 

9 I would submit to you, Jurors, that that's exactly the 

10 people you should be listening to.  And the guy you 

should not 
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11 be listening to, well, let's listen to him, but let's 

put it 

12 in -- let me ask you to use your common sense when you 

are 

13 listening and talking about Michael White.  Don't 

check it at 

14 the door, Jurors, Oh, please don't check it at the 

door.  Take 

15 your common sense back there and say, Let's talk about 

whether 16 Michael White's telling the truth.  Would 

you rely on him in the 17 most important of your own 

affairs? 

18 In a criminal case the government not only bears the 

19 burden of proof, they have to prove guilt beyond a 

reasonable 

20 doubt. 

21 What's important -- 

Back, please.  I'm sorry.  I didn't get that last one. 

What's important for you to understand, as the Judge 
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as said many, many times in the jury is that the burden, 

Jurors, is high.  It's not a civil case where it's, you know, 

50/50. 

It's not a reasonable suspicion, something like that.  It's the 

highest burden the law recognizes.  For good reason; it 

protects all of us. 

4 A reasonable doubt -- Go back, please.   

5 A reasonable doubt, we've read that it's a real doubt, 

6 exactly what I read to you.  I put together a little 

chart to  7 even think about it. 

8 Well, what is a reasonable doubt?  Because, you know, 

9 it's sort of a -- what does it mean to you?  What does 

it mean 10 to you? 

11 As you consider this case, the highest form of proof 

12 is guilt beyond a reasonable doubt.  Guilty.  Let's 

take a quick 
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13 look at everything underneath it, that if you even 

are close to 

14 here, as the Judge told you, you've got to return a 

verdict of 

15 not guilty.  I think -- I think in this case the very 

bottom one 

16 is what applies.  I mean, it's up to you, it's your 

collective 

17 wisdom that -- Mr. Finch is going to live with your 

decision. 

18 But proven not guilty.  We don't have to prove 

19 anything.  But through cross-exam, through the 

documents, 20 through the evidence, through the 

character evidence, I think we 21 proved him not 

guilty. 

But even if you say, Well, there is a little bit -- 

there's a little bit of evidence or maybe a little -- not -

every single one of these jurors, even up to possibly or maybe 
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even probably -- which I don't even think we are close to -then 

the law requires not guilty.   

And I suggest to you in this case that will be a true 

and just verdict.  And we'll talk more about it. 

 4 Now, the supporting evidence, let's go through and  5 discuss 

it. 

6 The testimony I want to go over in the next 15 or 20 

7 minutes, it's following, Jurors, that some of the 

testimony that 

8 we heard, I'm going to talk about, and we are going to 

look at 

9 the checks themselves.  We are going to talk about -- 

because, 

10 again, they say this whole thing was a sham, not a 

loan.  You've 

11 got the no loan table; you've got the loan table.  

You've got 12 made up, it's a sham, it was a bribe, 
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and you've got it was a 13 legitimate business loan 

between two friends. 

14 We are also then going to talk about Mr. Barnes's 

15 business account statement.  Boy, oh boy, do we have 

a 

16 disagreement on that one.  And we'll talk about that. 

17 The City of Lynn Haven minute meetings; there will be 

18 some more exhibits, supporting evidence, some more 

testimony of 19 Joel Schubert and Mr. Barnes himself. 

20 And the reason, look, why again I think it's 

important 

21 for you to listen to the character evidence, because 

it's absolutely covered.  I mean, again, they say it 

was irrelevant -- or he had a couple that he liked.  

He liked one or two sentences of it, but the rest of 

them he wants you to, Okay, trust me.  I'm with the 

government.  No need to look at it, just 
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keep moving. 

The reason I tell you about that character evidence is 

because the Judge specifically talks about it.  And he says,  4 

page 11:  Evidence of a defendant's character traits may create  5 a 

reasonable doubt.   

6 Again, maybe I'm wrong.  Maybe you say, Mr. Lewis, I 

7 don't want to hear anything about the man's history, 

where he 

8 came from, where he was born, where he was raised, 

where he 

9 worked, how it got to where it did, you know.  And, 

look, a lot 

10 of people celebrate when others are successful.  You 

got two 11 kind of people, those that celebrate 

people's success and you've 12 got those that want to 

hold it against them. 

13 I'm happy he's successful.  I wish success on all of 14 us.  

And if you drive a nice car, I'm not going to hold it 
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15 against you.  If you do good at work, I'm not going 

to hold it 

16 against you.  I don't understand that kind of trying 

to create 

17 that dichotomy, pit people -- you know, it's the 

government. 

18 It's the government. 

19 Evidence of a person's -- of a defendant's character 

20 traits may create a reasonable doubt.  You should 

consider 

21 testimony that a -- this is -- this is the law that 

the judge read to you.  You should consider testimony 

that a defendant is an honest and law-abiding citizen 

along with all the other evidence to decide whether 

the government has proved beyond a reasonable doubt 

that the defendant committed the offense.   

So even what the Judge tells you is opposite of what 
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these folks are trying to tell you.  Follow the law.  Follow 

the law.  It's true and just. 

4 Joel Schubert.  Mr. Finch, I believe, grew up in the 

5 city his whole life, and he certainly was very active 

in the 

6 community, and he competed for work with the City of 

Lynn Haven. 

7 Everything, everything was done, but I would say 

everything was 

8 done by the book. 

9 That's why I asked -- that's why I think it's 10 

important.  I mean, again, he's telling the world he 

does good 

11 projects; 17th -- don't worry about 17th Street.  Don't matter. 

12 The half-cent sales tax.  He does good work, quality work, 

under 

13 time and under budget.  It doesn't really matter anything.  It 
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14 doesn't matter here.  Just keep moving.  We are with the 15 

government.  It just doesn't matter. 

16 I would say everything was done by the book.  I don't 

17 know, when y'all go back, talk about whether you 

thought -- ask 

18 yourselves whether Joel Schubert you thought was sort 

of cross 

19 the T's and dot the I's kind of person.  And when he 

says 

20 everything was done by the book, kind of look at it 

through his 

21 eyes.  I wonder what he means by that.  I wonder if 

it means he didn't cut corners.  I wonder if it means 

he came in under budget.  I wonder if it means he 

worked himself to death to try to make his hometown a 

little bit better. 

I guess they would say that you don't need to.  No, 

just keep moving.  Keep on moving by. 

Did James Finch ever bribe you?  Now this is the city 
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manager.  This is the guy controls sort of the flow of work. 

4 Did he ever try to bribe you?   

5 No. 

6 Did James Finch ever offer to bribe you?   

7 No. 

8 Joel Schubert, 17th Street ditch financing.  Now, this 

9 is what I find so interesting, and I think -- I'm 100 

percent 

10 sure some of you caught this, because Michael White 

came in here 

11 and he said -- and this is it.  This is why I think 

the whole -12 their whole case is hanging on Michael 

White's credibility. 

13 Michael White said, If you remember, well, I was city 

14 manager, and I met him at Sheffield Park, and we 

talked about 

15 financing and whether he had the votes for the 

financing.   
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16 Do you remember that? 

17 And in the course of that, when I was asking him if 

he 

18 had the votes, that's when supposedly Mr. Finch said 

the N-word 19 about Mr. Barnes.  Do you remember 

that? 

20 It's so offensive.  And, of course, the truth is I 

21 just cross-examined -- y'all heard it -- a few months 

earlier I had cross-examined him like nobody's 

business about the texts, and he admitted a little 

bit of it on the stand, where he, Michael White, had 

used it in writing his own text.  Can't walk away 

from it when it's in writing.   

But according to Michael White who -- nobody else was 

present, nobody else saw it, nobody else heard it.  He doesn't 

remember when it occurred, he doesn't have anything, anything.  4 He 
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comes up all of a sudden the few days before we start trial  5 and 

produces these handwritten notes.  I invite you, the same as 

6 the government, go back and look at those handwritten notes. 

7 They are 20-something pages, and boy, oh boy, look at the 

8 handwriting itself.  He gets toward the very end and they get  9 

bigger and bigger, the words do.  He is writing as fast as he 

10 can. 

11 And then, you know, great agent, terrific agent, but 

12 then when I ask him on the stand, supposedly these 

very same 

13 notes that are the smoking gun, the smoking gun, 

first time he's 

14 meeting, allegedly, according to Michael White, with 

Special 

15 Agent Borghini, the predecessor.  Special Agent 

Crecelius didn't 

16 start this case.  It was -- I wouldn't say dumped, 

but handed 17 off to him much later on. 
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18 And he says, Well, I went back and checked and, no, 

19 you know, there are times when an agent wouldn't take 

that, 

20 wouldn't copy that, wouldn't put it in the file, and 

that's why 

21 it's not the file.  Just trust me.  I'm with the 

government. 

That's why it's not the file, the smoking gun is 

really not in the file. 

And it doesn't have anything to do with the fact that 

I cross-examined him two months earlier, made him admit to all 

these texts.  And then he goes back two months -- and right 

before trial produces for us the first time an epiphany, like 

Saul walking on the road to Damascus.  The notes just appear. 

 4 Not dated.  They just appear.  And they just happen to be the  5 

notes that talk about Mr. Finch and the vile, vulgar word that  6 

he -- and the statement that he supposedly claimed. 

7 No tape.  No video.  No iPhone recording.  No YouTube, 
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8 nothing, nothing, nothing.  No witness, nobody else 

present.  No 

9 contemporaneous note that he went down.  And then the 

10 question -- this is what's almost laughable.  And, 

again, they 

11 are telling you it's credible.  It's laughable to 

suggest that 12 when you ask Michael White, Why didn't 

you -- why didn't you go 13 turn it in?  Well, the 

mayor knew the -- the mayor knew it. 14 Ricky Ramie, 

the chief of police, was his best friend.  Go turn 

15 it into Ramie.  It's laughable. 

16 Joel Schubert's testimony.  The 17th Street ditch 

17 financing was in place before Michael White.  This is 

how you 18 can -- this is how you know, Jurors, that 

Michael White is lying 

19 like a rug.  Remember? 

20 And you are going to have the document back there. 
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21 It's the one where they first approved, and the votes 

are five to zero, and Schubert talked about it.  The 

financing was already in place before Michael White 

was even hired. 

So when he says, We were out at Sheffield Park talking 

about the financing and the votes, they had already been done. 

Look at it.  Please, please, please.  Look at those documents. 

Compare them and decide who -- if you were making the most 

important decision in your own affairs which way you'd go. 

4 But certainly -- again, to Joel Schubert, certainly 

5 the financing rate had been agreed upon, the -- this 

is why I 

6 asked him.  Again, trials are so fluid.  They are not 

like TV. 

7 But they sometimes are.  I didn't know exactly what 

they were 

8 going to ask, but I knew that -- so I asked Joel 

Schubert about  9 this financing on the 17th Street 
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ditch:  The financing rate had 10 already been agreed 

upon, 2.55; fair to say?  Yes. 

11 Mr. Finch offered a rate that -- and the east side was 12 done.  

All the financing was agreed to under the Schubert watch. 

13 That's the point. 

14 Mr. Finch offered a rate -- all this discussion, all 

15 this financing was done before Michael White even 

came on board. 

16 So when the commission voted to move forward -- well, 

17 when they signed the agreement, that was indicating 

that the 18 commission would do both sides of the 

road. 

19 I went to -- and again, they are telling you don't 

20 worry about 17th Street.  Just because Finch finally, 

after 40 21 years said, Let's get this fixed.  Let's 

finally get it fixed. And, you know what?  I'll 
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finance it.  We'll get it fixed with my money if the 

City won't do it. 

I don't know what else he's supposed to do. 

2.55 percent. 

I went to Mr. Finch -- this is Antonius Barnes again. 

I asked him if he would loan me the money.  I began the 

conversation by saying -- again, it had nothing to do -- is it 

a 

4 loan or is it a bribe? 

5 I don't have anything to hide. 

6 Did you sell your vote at any time?  Did Mr. Finch buy 

7 your vote at any time?  Did you act corruptly?  And 

this is  8 where I started with, Did you act corruptly 

in your mind at any 

9 time during the course of the next year?   

10 Not to my knowledge.   

11 Did Mr. Finch say anything, do anything, any point?   
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12 No, sir. 

13 You know, it is fair to connect dots.  It's fair to 

14 connect dots, gentlemen, but you got to have the dots 

to connect 

15 before you can start asking them to vote guilty on -- 

in one of 16 the most serious, important matters of 

your own affairs; arrest 

17 somebody, prosecute them. 

18 Let's talk about the checks, the other evidence. 

19 Let's follow the money.  Again, I know it's kind of a 

cliche, 20 follow the money.  I can't remember the 

movie.  It's hard to 

21 remember a movie move that brings you down.  I don't remember the 

specifics.  But it's follow the money, follow the money. Let's 

follow the money.  Because, really, until we start bringing up, 

Jurors, you notice they'd only put in the one side. They showed 

the check -- the checks that say -- the checks that 
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say "loan." 

Even though, again, they got mad at me when I said, 

Why were you covering up?  Why are you covering up the part that 

4 says "loan"?  I don't know, maybe that was just -- you know, 

5 maybe nobody intended to say, oh -- but take a look at it.  Why 

6 would you -- why would you, really?  If you are really trying to 

7 be straight?  Or if you're trying to tell the jury it's not a  8 

loan and let's just cover it up with the picture, I don't know  

9 why you have the pictures.  I don't know. 

10 But it's certainly covering up the word "loan" on 11 every 

single one of them for you.  I don't know, maybe it was 12 just -- 

maybe I'm just cynical. 

13 Follow the money.  Let's follow the money.  Nobody was 14 

following the money. 

15 We saw, for example, the first check -- by the way, 

16 another thing.  And, you know, again, maybe it's an 

honest 
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17 mistake.  I don't know.  Maybe it's an honest 

mistake.  When 

18 y'all go back and look at the indictment, you're 

going to see 

19 how much they say was involved in the loan, in the 

indictment -- 

20 in the indictment.  Not what they're telling you 

today.  The 

21 indictment, the charge that went to the grand jury, 

came back. And it's in front of you.  You know how 

much they're going to say it was in the indictment?  

$37,000, not 45.  They leave out the first check.  I 

don't know why.  They leave it out.  The indictment 

says 37.   

Mistake?  I don't know.  Does the government -- I make 

mistakes.  Does the government make mistakes? 

I'll tell you this:  If they do, a mistake is 

4 reasonable doubt in and of itself. 
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5 The business, let's go through, because I really do  6 think 

it's important.  If we say it's a legitimate business 

 7 loan, they say it's not, let's see where the money went.  And  8 

they say we were -- his words -- cherry-picking.  Look through 

9 them all.  Look through them all. 

10 They say -- for example, they're poo-pooing the 

11 O'Charley's charge.  O'Charley's is a restaurant.  

I'm not -- 

12 maybe it is a fast food.  I wouldn't call it a fast 

food, but 

13 maybe.  Maybe you could call it a fast food.  But if 

you're in 

14 the business -- if you're in the insurance business, 

anybody 

15 ever heard of taking a client out, have lunch?  And 

even if they 

16 want to make fun of the fact that Popeye's is written 

on 
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17 there -- they charged Popeye's, I'll tell you this, 

people take 18 clients out to restaurants that maybe 

aren't the fancy-schmancy 

19 places that they'd rather see. 

20 $8,000 was the first one. 

21 12,000 was the second.  It goes in to Hancock Bank. 

Mr. Finch writes a check.  It's got "loan" on it.  He deposits 

it into the account. 

5,000 is the next one in October. 

10 -- exactly consistent, by the way, with what 

Mr. Barnes has told you under oath:  I just wanted it a little 

at a time, try to keep it as little as I can.  If I need more, 

I'll come back to you.  I think he even described it almost as a  

4 line of credit.  I get that.  Why build it up?  Why owe the man 

5 more than you have to? 

6 All written with loan.  All deposited, a complete 
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7 money trail.  You know, banks are pretty regulated -- 

you know, 

8 they're regulated as well.  You go in and -- I don't 

know.  You 

9 barely can even walk in a bank these days.  Use your 

common 

10 sense.  They can do anything they want.  They can look 

at 11 anything. 

12 Follow the money.  And then what was it used for? 

13 What was it used for?  What was the money used for? 

14 Now, if it was a bribe to blow, to use on other 

15 things, wouldn't -- I mean, would it look like a 

legitimate 

16 business loan?  Would it have the character of a 

legitimate 

17 business loan if it was a bribe?  Again, they say 

it's a bribe, 

18 not a loan, not a loan.  We say it's an authentic, 

bona fide 19 business loan. 
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20 And again, he's a good guy.  But to put on him and 

21 say, Well, because it has Best Buys -- it's got a 

couple of Best Buys charges.  I don't know about 

y'all, but you can buy computers at Best Buys.  You 

can buy office equipment at Best Buys last time I 

checked. 

And if you take your business -- one of your business 

partners or business potentials to O'Charley's and even to 

Chick-fil-A -- but that's what the government is looking at. 

They are not looking at the 2 and $3,000 checks that go to 

4 advertise your business.  Boy, that's just like the government. 

5 That is just like the government.  Let's concentrate on the $12 

6 charge at Chick-fil-A and don't worry about the 3,000, whatever 

7 it was.  How much was it?  2,550.  Don't worry about, no, the 

8 2,550 charge that went to the billboard that month.  That  9 

doesn't tell you anything.  No, it's the $8 Chick-fil-A.  That's 

10 what you got to look at. 
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11 The signs for $3,900 -- just over and over, Jurors. 12 $800 

for the Comcast.  $2,600, over and over and over, he sent 13 money 

out to get out of the other insurance business. 

14 I mean, none of this -- look, Jurors, we don't have -15 I don't 

have a burden.  I don't have to produce any evidence at 

16 all.  That's what the law is. 

17 Let me ask you this:  Where was the forensic 

18 accountant?  They got him.  Let me tell you, the FBI 

has 

19 gotten -- there is no larger, more sophisticated 

investigative 

20 organization in this entire world.  They've got 

thousands of 

21 agents, many of whom are forensic accountants and 

walk into court every -- use your common sense -- 

walk into court every day and are placed under oath.  

And they are forensic accountants who just do this 

for a living, trace money and show you exactly. 
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Other supporting evidence.  If you're not -- if you 

say, Well, Guy, Mr. Lewis, I want to see more than the checks 

themselves.  Even though they have loans, even though they went 

4 into Barnes's business account, even though the 

business account 

5 was an insurance business account, I still want to see 

a little 

6 more.   

7 Okay.  I'm with you.  I'm with you. 

8 City of Lynn Haven city commission minute meetings. 

9 Now, this is what's interesting, too, because, again, 

10 I go back to Michael White's testimony.  He's your 

glue.  He is 

11 the glue.  I challenge the prosecutors to say to you 

that you 12 can still convict and disbelieve Michael 

White.  I don't know. 

13 Maybe they will. 
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14 Who was present?  Mr. Barnes, Mr. Schubert, 15 Mr. Jackson.  

You know, that was another interesting thing. 

16 Again, you didn't hear anything from the government about this. 17 

A lawyer was present during every bit of this stuff, lawyers who 

18 ran every bit of this stuff through. 

19 This is the first when -- this is how you can tell 20 Michael 

White -- you put a lie to what he said.  Michael White 

21 says he met with Mr. Finch at the park, and he was city manager. 

They talked about financing.  And that's when he said that 

Mr. Barnes -- he and Mr. Barnes -- basically, he's admitting 

that Mr. Barnes would do anything for him. 

By the way, how do you get that sense?  I didn't get 

that sense.  Maybe y'all can go back and talk about it and 

you'll decide whether you think Mr. Barnes was just a yes-man 

or whether he, too, cared about the City, whether he, too, had 
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 4 independent judgment, or whether he, too, as an educated,  5 

upstanding executive, principal who ran an organization, had his  6 

own mind. 

7 Now, the vote on the first one to approve it, 335,000 

8 was 5-0.  And they say it doesn't matter.  I think it 

does. 

9 They're trying to tell you it was a bribe.  And, 

again, 

10 nothing -- this isn't personal, but the government in 

opening -11 remember what they told you in opening why 

the bribe was paid? 

12 Mr. Finch, you paid that bribe to get one thing from 13 Mr. 

Barnes.   

14 Y'all remember what he said?  One word, starts with a 

15 C, Certainty. 

16 I didn't hear him say certainty in his closing. 17 I 

don't know.  Maybe things have changed.  But I think 
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18 it does matter that it's 5-0 and whether Barnes 

voted or not. 

19 He didn't vote on the second one, I'll tell you that.  This was 

20 August 24th.  Again, put the lie to Michael White.  Mr. Barnes 

21 wasn't even there, and this was the largest piece of the 

financing.  Jurors, think about that for a second.  The guy who 

was bribed, the guy who was bribed and in his pocket, wasn't 

there for the largest piece of the financing, 3.7, didn't show 

up, didn't show up and wasn't there to vote for it. 

The purpose of this both is to show you the timing. 

Mr. White is not telling you the truth.  Everything was by the 

book, orderly, and appropriate. 

4 And, again, you know, FDOT, all -- like this wasn't 

5 done -- and, again, fine.  I get it.  None of this 

stuff was 

6 done in the back rooms, you know, Hey, listen.  If you 

give me  7 the file, I'll vote for you.  Give me the 
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bribe.  You don't have  8 any evidence of that, 

nothing, zero. 

 9 Just go with it.  Just go with me.  I'll take care of 10 it.  

You don't even have that. 

11 Finch did not bribe Antonius Barnes.  He did not 

need 

12 to bribe Antonius Barnes.  He did not intend to 

bribe.  I 13 highlight this "did not need" because I 

want to concentrate on 14 that for a minute or two. 

15 These were the charts that the government put up.  

And 

16 the reason I say he didn't need to, because I think 

it does 

17 matter what the votes were.  If they were close, if 

they were 

18 razor close, or if a commissioner -- the reason I 

called 

19 Judy Tinder, Ms. Tinder, who had been on the 

commission, if one 
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20 of them had been influenced or if you had any 

influence, another 

21 commissioner comes in or somebody -- anybody comes in 

and says, 

Hey, Barnes came to me, and he's pushing me to vote for Finch. 

And that's why I go through and say each motion 

passed 5-0, 5-0, 5-0, 4-0, 5-0, 5-0.  No disrespect to Mr. 

Barnes -- I think Mr. Barnes is an honorable, straight guy, but 

no 

disrespect to him.  Finch didn't need his vote.  They can't 

point to one vote where it was hanging in the balance and 

Barnes pushed it right over. 

 4 That's where you'd see a bribe.  That's when you need  5 

certainty, whatever. 

6 All passed, motion to pass, 4-1.  And, you know, that 

7 was another thing.  Everybody says, Oh, you got -- he 

and 
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8 Margo Anderson, the mayor, were friends.  I think Ms. 

Tinder 

9 testified -- and the evidence will show in the papers 

-- that 

10 Mr. Barnes didn't go -- he got the project on the 

splash pads at 

11 the parks.  Mr. Barnes voted against it.  The guy he 

bribed 

12 supposedly voted against you.  Tell them how that 

worked.  I 

13 don't know.  I don't know.  Maybe it was -- was it a 

ruse or -- 

14 I don't know.  There's no evidence, other than that 

Barnes voted 15 against him. 

16 Now, this is why again -- boy, oh, boy, do we part 

17 ways on this.  We couldn't be more far apart on this.  

Because I 

18 do think you got to look at the background, the 

history, the 

19 character.  Because I'm telling you, you know -- and 

it's easy 
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20 to put a coat and suit on a guy and walk him in and 

get a 

21 haircut and, you know, get religion -- I hope it's 

true -- get religion and come in and tell truth; I'm 

just here to tell the truth. 

But the Judge will -- he has told you, Be careful. 

Caution.  Be careful.  The instructions themselves -- again, let 

me turn to them -- and read and reread them because he puts 

them in there for a reason.   

Page 4, Jurors:  You must -- page 4.  You must 

4 consider -- this is written for Michael White.  You must 

5 consider some witnesses' testimony with more caution than the 

6 others.  One is the plea agreement.  And while they may be 

7 telling truth, a witness who hopes to gain more favorable  8 

treatment may have a reason to make a false statement in order  

9 to strike a good bargain with the government.   

10 And then the Judge gives you, as you're trying to 
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11 decide who was telling truth, do they have a 

particular reason? 

12 Do they have a good memory?  Boy, this one stood out 

to me:  Did 

13 the witness appear to understand the questions 

clearly and 14 answer them directly?  Do you think 

Michael White answered my 15 questions directly? 

16 Caution.  That's why he says be very, very, very, 

17 careful.  Be very, very, careful before you buy a 

house, before 

18 you sign a document, if this is the guy on the other 

side.  I 

19 mean, I think he told you he works at a car 

dealership.  I don't 

20 know.  And I'm happy for his education.  I'm happy 

for his 

21 rehabilitation.  But that's not what we're here 

about. 

Seven years ago is he telling you the truth, when he 
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was bipolar, an alcoholic, aggravated -- violent aggravated 

battery on his wife, on probation?  In a park at some unknown 

time, with no one else around, Mr. Finch said...  We're with 

the government at this point.  Believe it. 

Boy, if there ever was a reason to pause to hesitate, 

it's Michael White.  If you ever had a reason to hesitate in the 

4 most important of your own affairs, it's Michael 

White. 

5 What's missing?  There is no -- and, again, it's fair 

6 to look at this.  You don't check your common sense.  

You've 

7 been presented some evidence, no video recordings, no 

audio 

8 recordings, no texts between Mr. Finch and Mr. Barnes, 

no emails 

9 between Mr. Finch and Mr. Barnes, no undercover 

witnesses.  The 10 FBI is good at putting undercover 

witnesses -- or undercover 
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11 agents in these situations.  Boy, oh, boy, are they good at it. 

12 You'd never know he was an agent, and they can put him right in 

13 and record everything and make sure.  Because you can't take 

14 people's word -- well, some people you take their word for it. 

15 But a man who is up here for -- and they hold the key to the 

16 jail cell, no confession, no surveillance, no forensic auditor, 

17 and who is missing?  The guy who says, I first interviewed 

18 Michael White, not once, twice, three times, four times, five 

19 times, six times, seven times, eight times, nine times, who 

20 still works for the FBI.  You don't have any evidence that he's 

21 somehow unavailable.  The guy who started this case, who worked 

on it for years, who conducted hundreds of investigations -- I 

mean, hundreds of interviews. 

And that's what we talked about in an honest and 

law-abiding person.  That's the evidence we've heard, people 

that have known James Finch for 50 years.  I think that's 

something worth considering. 



     112 

 1 

 2 

 3 

 

22 

23 

24 

25 

Jurors, I would ask you to do a couple of things: 

4 One, to go back and get organized, review the evidence 

5 carefully -- and I know you will -- thoughtfully review the law 

6 and the charges.  This is a very important thing that we've - 7 

every U.S. citizen deserves, fairness, fairness, fairness.  8

 After you do, after you look at the evidence and you 

9 look at the law, there are but two honest and just 

verdicts. 

10 Count One, not guilty. 

11 Count Two, also not guilty. 

12 Thank y'all very much for your time and your 

13 attention.  I'm very grateful to you. 

14 THE COURT:  Ladies and gentlemen of the jury, I'm 15 

planning on forging ahead with the government's 

rebuttal closing 

16 unless somebody needs a break. 

17 If you do, raise your hand. 
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18 All right.  Let the record reflect none of the jurors 

19 have raised their hand. 

20 Mr. Grogan, you may proceed to the rebuttal argument. 

21 MR. GROGAN:  Thank you, Your Honor. 

Good afternoon, ladies and gentlemen. 

I want to address some of the things that Mr. Lewis 

said.  This case, as Mr. Keen said, is simple in some respects, 

but there is a lot of evidence for you to consider. 

The evidence shows that a commissioner, a public 

official, put his hand out.  Mr. Finch readily obliged and put 

money into Commissioner Barnes's hand, not once, not twice, 

4 three times -- not three times; seven times. 

5 Mr. Finch paid up, not because they're friends -- 

6 they're obviously not really close friends -- not 

because 

7 Mr. Finch disinterestedly wanted to support 

Commissioner 
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8 Barnes's notions of running an insurance business, not 

because 

9 Mr. Finch was just a nice guy.  Mr. Finch had millions 

of 

10 dollars' worth of City business, and he paid 

Commissioner Barnes 

11 that money to make sure Commissioner Barnes was in his 

pocket, 12 that he would be there if he needed him, 

even if he didn't need 

13 him. 

14 You're tasked with a very specific purpose, and we're 

15 not asking you to take our word for it.  We're asking 

you to 

16 look at the evidence and make that decision and 

decide whether 

17 that evidence convinces you that the defendant gave 

18 Commissioner Barnes $45,000 with the intent to 

influence or 

19 reward Commissioner Barnes and whether Commissioner 

Barnes 



     115 

 1 

 2 

 3 

 

22 

23 

24 

25 

20 accepted that money with that intent. 

21 You're not being asked to decide whether Mr. Finch's 

projects were good for the City.  The Judge has told you that 

is not a defense to the charges in this case that Mr. Finch's 

projects were a good idea.  It is not a defense. 

But you might think it might make it less likely that 

someone would pay a bribe.  If the project is a good idea and 

everybody loves it, why would you need to bribe someone?  And 

here, I think, is one way to think about it.  Suppose there is 

a 

4 football game, and one team is expected to compete for the 

5 championship and the other is a lesser opponent, and it is 

6 expected to be a blowout.  Someone bets on a really good team to 

7 win the game, and that person is accused of bribing the referee  

8 with, say, a check for $5,000. 

9 The person says, Why would I bribe the referee?  The 
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10 team I bet on was a sure thing.  And if the person 

only bet $50, 

11 that makes sense.  But if the person bets millions of 

dollars on 

12 the outcome of the game, $5,000, say, is a small 

price to say, a 

13 drop in the bucket, as they say, to make sure things 

go your 

14 way, even if you don't think you're actually going to 

need it. 

15 It's a worthwhile cost to make sure that 

16 Commissioner Barnes will act in Mr. Finch's 

interests, or at 

17 least be influenced to act in his interests if he 

needs him.   

18 Now, you heard evidence from some of Mr. Finch's 

19 associates, his friends of many years.  It makes 

sense that he 
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20 would bring them in.  We ask you to focus on what he 

actually 21 said and what he actually did in this 

case. 

You're also not asked to pass judgment on whether 

Mr. Finch cares for the city of Lynn Haven.  Perhaps he does. 

It seems like, in some respects, he wants to run it his way. 

You heard testimony from Mr. White about how he wanted to do the 

half-cent contract in a certain way and wouldn't listen to him, 

was jumping ahead of the city engineers, and so forth.   

You can see his influence in the City.  He can haul 

4 the mayor over to his office to give the city manager a raise 

5 after the mayor had just publicly opposed giving the city  6 

manager a raise.  Why would he do that? 

7 So the Judge has instructed you on the elements of 

8 each offense which you must find beyond a reasonable 

doubt.  And 
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9 Mr. Keen went through them all, and I won't go through 

them 10 again.  But I think there are two fundamental 

questions, and 

11 it's the two-way street and the one-way street. 

12 And so for the two-way street, I think the first 

thing 

13 to consider is what to make of Commissioner Barnes.  

So 

14 Mr. Lewis asked, Why is Mr. Barnes coming in here and 

telling 

15 you -- or why aren't we calling Mr. Barnes and having 

him come 16 here and tell you that he didn't sell his 

vote; he didn't take a 17 bribe? 

18 Well, Mr. Barnes came into this courtroom and told 

19 Judge Walker under oath that he had taken a bribe.  

And you saw 

20 that in the statement of facts that Commissioner 

Barnes signed 
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21 and said -- and he admitted to taking bribes from Mr. 

Finch under oath in front of Judge Walker.   

Now, that was sometime ago, September of 2021.  And it 

seems, in the meantime, that Mr. Barnes has trouble confronting 

what he actually admitted to.  And he gave you testimony here 

in court that was directly contrary to what he told Judge 

Walker under oath after now he's gotten the benefit of the 

bargain.   

And you might remember when I asked him, How is your  

4 testimony today to you, members of the jury, consistent with  5 

what you told Judge Walker under oath?   

6 And I think what he said was, essentially, that he 

7 didn't sell his vote because he never had an express 

agreement 

8 with Mr. Finch that, I will vote for your projects if 

you give 

9 me money.  And that's where winks and nods come in, 

ladies and 
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10 gentlemen.  Mr. Barnes went to Mr. Finch over and over 

and over 11 again asking for money, not really 

expecting to pay it back. 

12 He'd come back many, many, times, never intended to 

pay it back. 

13 Let's think about other facts that tell us why that's 

14 true, why Mr. Barnes's plea to Judge Walker was true.  

He badly 

15 needed money at the time in 2015.  He didn't want to 

go to a 16 bank, and he told you why.  Because if he 

needed more money, the 

17 bank might not give it to him. 

18 The point we've heard from Mr. Lewis in opening 

19 statement, through the trial, and here in closing 

today, was 20 that this is a business loan to a 

friend.  And I think the 
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21 keyword that Mr. Lewis -- to focus on what Mr. Lewis said is 

"legitimate."  It's not a legitimate loan if there's no interest 

and you're not going to pay it back, and you don't have to 

report it to -- or you don't plan to report it to the bank or to 

the ethics commission or anyone else what you're doing.  That, 

in itself, is a thing of value to Commissioner Barnes apart -

under the law apart from the loan itself. 

Now, ultimately Commissioner Barnes did have to go to 

4 the bank.  He didn't tell the bank about the money, didn't 

5 disclose it to the ethics commission, and -- and because he 

6 didn't disclose it to the bank, and for other reasons that  7 

you'll see in his statement of facts, he pleaded guilty to bank 

8 fraud or to lying to the bank. 

9 Now, Commissioner Barnes doesn't go to any real 

10 friends for money.  He doesn't go to family.  He goes 

to a 
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11 wealthy businessman, who has millions of dollars of 

city 

12 projects on the table.  Mr. Finch had just got a 

$3,000 project 

13 converted into a $3.7 million contract.  So you saw in 

the 

14 PowerPoint the dates, though I think Mr. Lewis was 

talking about 

15 the 17th Street project predated the first check in 

16 September 2015.   

17 But September 8, 2015, Commissioner Barnes goes to 18 

Mr. Finch's office, basically got his hat in his hand.  

He 

19 begins by reminding Mr. Finch that he's a city 

commissioner, 

20 asks for money, leaves with a check, $8,000, never 

pays it back.   

21 Two weeks later he dissolves his insurance company, 
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reforms it later, and then he goes back to Mr. Finch again 

three days later and asks for more money.  Over and over and 

over again -- seven times, across two years -- Commissioner 

Barnes went to Mr. Finch for money, and over and over again Mr. 

Finch obliged.  Mr. Finch never asked to be repaid.  He doesn't 

expect to be repaid.  He doesn't care if he's repaid, and why 

would he care?  $45,000 is small potatoes to him. 

4 All the while Commissioner Barnes continues to cast 

5 vote after vote after vote for Mr. Finch's projects; 

and, of 

6 course, Mr. Finch keeps paying.  He wants to influence 

him and 

7 reward him, even if it isn't needed.  And that's 

exactly the 

8 kind -- what the Judge instructed you on the law, that 

he would 

9 be available to take action on Mr. Finch's behalf as 

specific 10 opportunities arose.   
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11 And Mr. Barnes told you about how Mr. Finch would 

come 

12 to him, talk to him about his projects.  And consider 

the last 13 check, ladies and gentlemen, $5,000 on 

December 4, 2017. 

14 Mr. Barnes doesn't deposit it into his business bank account. 

15 He goes to a different bank, Mr. Finch's bank, and cashes it. 

16 He gets 50 $100 bills.  Something fishy about that.  It 

doesn't 17 seem like a business loan, does it? 

18 Now, Mr. Lewis talked to you about whether this case 

19 turned solely on the -- whether you believe Michael 

White, and I 

20 think the answer to that is no.  There's Mr. Barnes's 

statement 

21 of facts where he admitted to taking bribes from Mr. 

Finch, the records -- but Michael White's testimony 

is important, and I think you should consider it 

carefully. 
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Mr. Lewis talked to you about the 17th Street project, 

and he talked to you about how the critical vote was 

September -- I'm sorry -- august of 2015.  Mr. Barnes wasn't 

present and then the checks came after that. 

Well, what Mr. White related to you on the stand, and 

4 what Mr. Keen has pulled up for us -- if you don't mind -- is 

5 the actual exhibit.  There was another vote in September of 2018 

6 on the 17th Street project, and that's what Michael White told  

7 you about when he -- in his testimony.   

 8 And he was talking to Mr. Finch, and he was wondering  9 what 

Mr. Barnes's position would be on this very project. 

10 Approval of an addendum to the 17th Street ditch financing 

11 agreement to include the first scope of work involving 12 

stormwater improvements from the City's stormwater master plan; 

13 page 64 of Exhibit 6D. 

14 And 65, at the top, ladies and gentlemen, has:  

Motion 
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15 by Commissioner Barnes:  To approve task order 5 

based on the 

16 city attorney's recommendation to make a separate 

contract.  So 17 there was still an issue with the 

17th Street project, and that 

18 rings true from Mr. White's testimony. 

19 So I do think you do need to view Mr. White's 

20 testimony with caution.  He admitted his wrongdoing.  

He talked 

21 about the corrupt acts he took as city manager for 

Lynn Haven, pled guilty.  Had a rough ride, as Mr. 

Lewis indicated, what he admitted to you right out of 

the gate; he was an alcoholic; he had some mental 

health problems.  You have to judge his credibility, 

but what he said rings true. 

If he was lying to curry favor with the government, 

why not come up with a more damming lie?  Why not say that 
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Mr. Finch told him that he specifically bribed him, gave him a 

4 bag of cash, that they'd had some elicit meeting?  Why 

not say 

5 he saw cash change hands?  Why not come up with 

something better 

6 than this specific account that -- of what Mr. Finch 

said to 

7 him. 

8 And what Mr. White said rings true because when he 

9 told the FBI about this in December 2019, almost three 

or 

10 four years ago now, he had no way to know about Mr. 

Finch giving 

11 Commissioner Barnes $45,000 in checks, other than if 

he'd heard 

12 about it generally from Mr. Finch.  He couldn't have 

made it up 

13 because he didn't know it would be important.  He 

didn't know it 
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14 was in the bank records.  He just heard it from Mr. 

Finch, and 15 he told it to the FBI. 

16 I think Mr. Lewis is pointing out how the handwriting 

17 changes and gets real big at the end of the notes 

that he gave 

18 us and that he saw.  Well, I think he also testified 

that he 

19 hurt his hand and that's why his handwriting got 

messed up, and 20 that makes sense, when you're 

writing that much, that that could 

21 happen. 

Why else does it ring true?  Because 

Commissioner Barnes and Mr. Finch didn't tell anyone, not the 

city attorney, not the ethics commission, not the bank 

Commissioner Barnes borrowed money from.   

And consider also what you heard from Mr. Schubert. 

He wanted to buy a house, Mr. Finch owned it; Mr. Finch 
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offered to finance it for him.  Why?  Because Mr. Schubert was 

in a 

4 position to affect Mr. Finch's contracts, and he 

wanted a way to 

5 make Mr. Schubert beholden to him, just like offering 

him a 

6 raise.  And that's an opportunity that Mr. Barnes 

gave Mr. Finch 

7 when he came to him for money, over and over and over 

again, is 

8 to make Mr. Barnes beholden to him. 

9 So last thing, ladies and gentlemen of the jury, 

10 Mr. Finch wants you to believe that criminals are 

dumb, and they 

11 have to be -- in order to be criminals come out and 

say, Let's 

12 make this kind of agreement.  I'll give you cash if 

you'll vote 

13 for my projects.  And that's just not going to 

happen.  People 
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14 aren't going to behave like that.  They're going to 

do those 

15 kinds of winks and nods and allow that kind of 

plausible 

16 deniability when they both know what's going on.   

17 Mr. Keen -- that's why the law recognizes that the 

18 agreement, as the Judge told you, doesn't have to be 

a formal 

19 one.  It can be informal, and it can be made of 

what's called 

20 winks and nods.  It's implied that people understand 

when 

21 they're engaging in this kind of behavior that one 

person's going to understand this is what you want, 

and the other understands, Yes, that's what I want 

and that's what you want. 

Mr. Barnes admitted under oath to Judge Walker that 

that was his intent, and you heard direct evidence from 
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Michael White that that was Mr. Finch's intent, and all the 

circumstantial evidence corroborates that. 

Your common sense tells you this money was paid to 

4 influence Commissioner Barnes.  The defendant is guilty on both 

5 counts.  I urge you to find him guilty on both counts.  But even 

6 if you are not convinced beyond a reasonable doubt of 

7 Commissioner Barnes's agreement as it relates to Count One, the 

8 conspiracy, the two-way street, there should be no doubt in your 

9 mind, based on the evidence that you've heard, of Mr. Finch's 10 

corrupt intent to influence or reward Commissioner Barnes as it 

11 relates to Count Two. 

12 That's the one-way street where all that matters 

there 

13 is Mr. Finch's intent, and you've seen the evidence 

that shows 

14 he gave that benefit to Commissioner Barnes.  You've 

heard 
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15 Michael White's testimony, which is corroborated by 

the notes he 

16 made before he knew they could -- their significance, 

that 17 Mr. Finch had that intent.  That rings true. 

18 Thank you for your attention.  We are very grateful 

19 for it. 

20 

21 


