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IN THE UNITED STATES DISTRICT COURT  

NORTHERN DISTRICT OF FLORIDA  

 PANAMA CITY DIVISION  

  

UNITED STATES OF AMERICA,  

                

v.                  Case No.:  5:20cr28-MW/MJF  

  

MARGO DEAL ANDERSON et al.,   

  

  Defendants.   

__________________________________/  

ORDER GRANTING IN PART AND DENYING IN PART THE  

GOVERNMENT’S MOTION IN LIMINE  

  

 This Court has considered, without hearing, the Government’s motion in limine. 

ECF No. 427. Defendant Margo Deal Anderson 1  and James David Finch filed 

responses, ECF Nos. 437 & 438, to which the Government filed a reply, ECF No. 

453. The Government’s motion is now under submission and ripe for disposition. 

For the reasons set out below, the Government’s motion in limine, ECF  

No. 427, is GRANTED in part and DENIED in part.  

 
1 During the pendency of this motion, Anderson pleaded guilty in a companion case upon 

an agreement with the Government that the charges she faces in this case would be dismissed. 

Accordingly, this Court only considers the Government’s motion in limine to the extent it 

implicates evidence or argument that Finch intends to introduce.   
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ECS and WorldClaim Schemes  

 The Government asks this Court to find that certain evidence regarding Anderson’s 

alleged involvement with the ECS and WorldClaim schemes is due to be admitted 

into evidence. Given this Court’s recent dismissal, upon the Government’s  

  
motion, of all charges related to Anderson, the Government’s request is DENIED 

without prejudice to refile if it has an alternate theory for why this evidence should 

be admitted.  

Finch’s Alleged Prior Truck Gift  

 The Government asks this Court to allow, under Rule 404(b), “evidence that 

Defendant Finch provided an expensive truck to the project manager on the 

construction of an airport, or on cross-examination of a defense witness testifying 

under Rule 405(a).” ECF No. 427 at 76. Finch argues that this allegedly occurred in 

2007 and that the case has nothing to do with the airport project, making any 

probative value substantially outweighed by the danger of confusing the issues 

before the jury under Rule 403. ECF No. 438 at 6–7.  

 This Court finds that, while a close call, this evidence is due to be excluded under 

Rule 403. Similar to this Court’s rationale in excluding much of the ECS and 

WorldClaim evidence, evidence of a gift allegedly provided by Finch over a decade 

ago risks creating a trial within a trial. This evidence may come in on rebuttal, 

however, depending on the scope of Finch’s defense. For example, if Finch 
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introduces evidence or argument suggesting he has never given gifts to government 

officials before, then evidence of his alleged prior truck gift may become admissible.  

Accordingly, the Government’s request is DENIED.  

2  

Defendants’ Payment Arrangement for Legal Representation and Violation of 

Court Orders Regarding Witness Contact  

  

 The Government asks this Court to allow “evidence that Defendants violated Court 

orders prohibiting contact between themselves and witnesses; that Defendant Finch 

hired and paid his attorney to represent Defendant Anderson, and Defendants’ 

attempted concealment of same.” ECF No. 427 at 76. As this Court previously 

explained, evidence or argument concerning Anderson’s retention and payment of 

counsel will be excluded under Rule 403. See ECF No. 468 at 4.   

As for Defendants’ alleged violation of this Court’s orders regarding witness 

contact, the Government intends to offer phone records showing 344 phone calls 

between Finch’s phone and Anderson’s husband’s phone from August 25, 2020, and  

April 12, 2021. ECF No. 453 at 6. Given this Court’s recent dismissal, upon the 

Government’s motion, of all charges related to Anderson, the Government’s request 

is DENIED without prejudice to refile if it has an alternate theory for why this 

evidence should be admitted.  
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Finch’s Counsel’s Prior Experience with the Department of Justice  

 The Government asks this Court to exclude “evidence, argument, or other reference 

to the jury that defense counsel had prior experience with the Department of Justice.” 

ECF No. 427 at 76. Finch notes that he does not intend to discuss or mention this. 

ECF No. 438 at 9. Accordingly, the Government’s request is  

GRANTED.  

3  

Defendants’ Health Conditions  

 The Government asks this Court to exclude “evidence, argument, or other mention 

of Defendants’ health conditions except Defendant Finch’s health condition in 

October/November 2018.” ECF No. 427 at 77. Finch insists that evidence about his 

past and present health should be admitted. His past health is relevant, Finch argues, 

because the severity of his illness will likely be necessary to show that he was in no 

condition to conspire from afar, an inference that may be left open from the 

Government’s concession that Finch was not in Lynn Haven during the Hurricane 

Michael cleanup. ECF No. 438 at 10. His present health conditions should be 

disclosed to prevent any prejudice for any departures from the courtroom to address 

his medical issues. Id. at 11.   

In its reply, the Government notes that, to the extent any of Finch’s medical 

history is admissible, any medical records beyond a rehabilitation program 

completion certificate have not been disclosed to the Government and should be 
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excluded from evidence. ECF No. 453 at 9. The Government does not object to Finch 

taking breaks as necessary throughout the trial but submits that the jury should only 

be informed about his general medical condition. Id. at 10.  

This Court finds that to the extent specific information about Finch’s past and 

present medical conditions is probative at all, it is substantially outweighed by the 

undue prejudice that comes with admitting this evidence. The jury will be tasked  

4  

with assessing Finch’s guilt as to the charged offenses, and specific information 

about his medical conditions only serves to mislead them by evoking their sympathy. 

Finch will only be permitted to introduce general, non-specific evidence and 

argument referencing his absence from Lynn Haven in the aftermath of Hurricane 

Michael due to a medical condition, unless the Government opens the door by 

arguing or implying that Finch was absent from Lynn Haven but continued to engage 

in the charged offenses remotely.2  

 This Court will permit Finch to take breaks to tend to his medical condition 

throughout the trial as requested. This Court will also give the following instruction 

to the jury on this point:  

Mr. Finch has a medical condition. His condition, coupled with 

treatment and medication he is prescribed, impedes his ability to remain 

seated for extended periods of time and requires additional breaks. So 

 
2 This Court will address the Government’s claim that Finch failed to disclose medical 

evidence infra in its discussion of Defendants’ alleged failure to disclose evidence more broadly.  

5  
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as not to delay the trial, this Court is permitting Mr. Finch to leave the 

courtroom at any time he feels it is necessary during the proceedings to 

accommodate his needs.  

  

Accordingly, the Government’s request is GRANTED in part and DENIED in  

part.  

Grand Jury Matters  

  The Government asks this Court to exclude evidence and argument  

concerning grand jury matters, including the following topics:  

  
• “the former case agent’s inadvertent errors in grand jury testimony to matters 

affecting a testifying witness’s credibility,” ECF No. 427 at 77,  

• “the quality or quantity of evidence before the grand jury,” id.,  

• “the amount of time the grand jury deliberated before returning any 

indictment,” id., and  

• “any alleged errors of fact or legal deficiencies in preceding indictments,” id. 

Finch argues that these topics call into question the integrity of the 

Government investigation, which is relevant to the probative value of its 

evidence. ECF No. 438 at 11–13. In its reply, the Government argues that 

evidence concerning the integrity of its investigation is only relevant if the 

alleged misconduct calls into question specific evidence introduced by the 

Government. ECF No. 453 at 11.  
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 This Court agrees with the Government. Finch cannot raise general attacks on the 

grand jury process. Permitting such evidence or argument would be tantamount to 

permitting Finch to relitigate the grand jury’s decision or the validity if the 

indictment itself—both issues that have been thoroughly litigated and neither of 

which are the province of the jury to decide. As for attacks on the integrity of the 

investigation generally, Finch cannot introduce evidence or argument on this point 

unless it calls into question specific testimony or evidence introduced by the  

Government. See United States v. McVeigh, 153 F.3d 1166, 1192 (10th Cir. 1998)  

(holding that the quality or bias of an investigation “occasionally may affect the  

6  

reliability of particular evidence in a trial”). Accordingly, the Government’s request  

is GRANTED.  

Violations of DOJ Policies  

 The Government asks this Court to exclude “(generally) evidence, argument, or 

other reference to any alleged violation of DOJ policy or FBI policy.” ECF No. 427 

at 77. Finch opposes this request as part of his larger objection to excluding evidence 

that shows the quality and integrity of the Government’s agents and their 

investigation. ECF No. 438 at 11–13.  

  This Court finds that, consistent with its ruling outlined supra, Finch may 

not introduce evidence or argument regarding violations of DOJ or FBI policy 
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unless it goes to specific testimony or evidence introduced by the Government. 

Accordingly, the Government’s request is GRANTED.  

Alleged Government Violation of Sixth Amendment  

 The Government asks this Court to exclude “evidence, argument, or other reference 

to allegations that the government violated the Sixth Amendment right to counsel.” 

ECF No. 427 at 77. Finch insists that evidence of such misconduct is admissible 

because it goes to the quality of the Government’s investigation. See ECF No. 438 

at 14.   

 This Court finds that this evidence is due to be excluded under Rule 403. Its 

probative value—if any—is substantially outweighed by the danger it poses to  

7  

confusing issues for the jury. This Court notified Finch on two occasions that if he 

seeks to exclude evidence or testimony stemming from the Government’s alleged 

Sixth Amendment violation, he should file a motion to that effect. See ECF No. 454 

at 7; ECF No. 312 at 43. Finch declined to do so, and this Court will not permit him 

to litigate this issue at trial in front of the jury. If the allegedly offending Government 

agent testifies or the Government introduces evidence from this incident, Finch may 

offer limited evidence of the alleged Sixth Amendment violation as part of his 

crossexamination. If this situation presents itself at trial, Finch must approach the 

bench and make a proffer of the evidence he intends to introduce. Accordingly, the  

Government’s request is GRANTED.  
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Michael White’s Domestic Violence Incident  

 The Government asks this Court to exclude “evidence, argument, or other reference 

to details of the domestic violence incident involving former City Manager Michael 

White.” ECF No. 427 at 78. Finch argues that evidence of Michael White’s alleged 

substance abuse and mental health problems during the time of the witnessed facts 

anticipated to be presented during his testimony is relevant to his credibility. ECF 

No. 438 at 14–15. He also notes that this misconduct is covered in Michael  

White’s cooperation agreement. Id. The Government acknowledges that the fact of 

Michael White’s arrest is relevant but argues that the details of his arrest should be 

excluded. ECF No. 453 at 14. The Government also acknowledges that Michael  

8  

White’s alleged alcohol abuse during the relevant time period may go to his  

credibility. Id.   

 This Court finds that, if Michael White testifies at trial, Finch may introduce limited 

evidence regarding his arrest. Specifically, to the extent it is not raised by the 

Government, Finch may introduce evidence or argument showing the title of the 

crime for which Michael White was arrested, as well as the degree of the offense (be 

it a felony or misdemeanor). This information suffices to complete the story of 

Michael White’s arrest and the investigation that led to the present case without 

touching on details that do not go to his credibility and would serve only to prejudice 
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the jury against him. Accordingly, the Government’s request is GRANTED in part 

and DENIED in part.  

Alleged Criminal Conduct of Non-Witnesses  

 The Government asks this Court to exclude “evidence, argument, or other reference 

to the alleged criminal conduct of persons who are not witnesses.” ECF No. 427 at 

78. Finch contends that, at the time of its response, the Government had not yet 

disclosed a witness list, making any response to this request difficult. ECF No. 438 

at 16. Further, to the extent this would shield any government misconduct, Finch 

argues the request should be denied. See id.  

 This Court finds that, while Finch will be permitted to introduce evidence and 

argument that someone other than him committed the charged offenses, he will not  

9  

be permitted to introduce evidence of non-witnesses’ criminal acts unrelated to the 

charges before the jury. In the same way that evidence of Anderson’s involvement 

in the ECS and WorldClaim schemes is due to be excluded, evidence from Finch 

showing criminal acts committed by others that are not related to the charged 

offenses is due to be excluded under Rule 403. The minimal probative value this 

evidence would offer is substantially outweighed by the danger that the jury will be 

confused about the issues it is tasked with deciding. Namely, this evidence poses a 

serious risk that the jury will consider whether the conduct of uncharged individuals 

is criminal rather than considering the charges against Finch. In short, Finch may 
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introduce evidence of the conduct of criminal conduct of others only to show 

someone else committed the charged offense or to validly impeach a witness.  

Accordingly, the Government’s request is GRANTED.  

Major Stanford’s Alleged Disclosure of ECS Search and  Acceptance of Bribes 

from Derwin White  

  

 The Government asks this Court to exclude two categories of evidence and 

argument regarding BCSO Major Stanford:  

• his alleged disclosure of “the imminent search of ECS to Derwin White” unless 

“the defense proffers a basis in admissible evidence . . . .,” ECF No.  

427 at 78, and  

• his alleged improper acceptance of “things of value from Derwin White,” id.  

10  

Finch opposes this request as part of his larger objection to excluding evidence that 

shows the quality and integrity of the Government’s agents and their investigation. 

ECF No. 438 at 11–13. In its reply, the Government notes the evidence Finch seeks 

to introduce regarding Major Stanford may be relevant for impeachment, but only if 

he testifies. Otherwise, the Government argues, this evidence does not call into 

question a specific piece of evidence or testimony.  

 This Court finds that, as discussed supra, evidence of this type of misconduct will 

only be admitted if it calls into question specific evidence or testimony. If Finch 

seeks to admit this evidence at trial, he must first approach the bench with a proffer.  
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Accordingly, the Government’s request is GRANTED.  

Prior Allegations of Misconduct Against Government Attorney  

 The Government asks this Court to exclude “evidence, argument, or other reference 

to prior allegations of misconduct by an attorney for the government.” ECF No. 427 

at 78. Finch opposes this request as part of his larger objection to excluding evidence 

that shows the quality and integrity of the Government’s agents and their 

investigation. ECF No. 438 at 11–13.  

 This court finds that such evidence is, like the evidence concerning general 

government misconduct discussed supra, due to be excluded unless Finch introduces 

the evidence to call into question a specific piece of evidence or testimony.  

Accordingly, the Government’s request is GRANTED.  

11  

Undisclosed Expert Testimony  

 The Government asks this Court to exclude “undisclosed expert testimony regarding 

the legality of the February 2018 Motorhome transaction.” ECF No. 427 at 78. Finch 

argues that lay witnesses’ fact and opinion testimony regarding the transaction is 

relevant and admissible. ECF No. 438 at 16–17. Finch misses the point of the 

Government’s request: it seeks to exclude undisclosed expert testimony. The  

Government’s request is GRANTED.  
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Finch’s Hatcher Drive Purchase  

 The Government asks this Court to admit “evidence related to the purchase of 

property on Hatcher Drive.” ECF No. 427 at 78. Specifically, the Government seeks 

to introduce evidence showing that Finch bought a piece of City property on Hatcher 

Drive where Anderson later directed hurricane debris to be stored. Id. at 57. Given 

this Court’s recent dismissal, upon the Government’s motion, of all charges related 

to Anderson, the Government’s request is DENIED without prejudice to refile if it 

has an alternate theory for why this evidence should be admitted.  

Government Employment of Media Consultant  

 The Government asks this Court to exclude “evidence, argument, or other reference 

to the United States Attorney’s office’s previous employment of a media consultant.” 

ECF No. 427 at 79. Finch insists that this evidence is “clearly relevant” because it 

was “illegal,” “shows the extent to which the government traveled to  

12  

prosecute [him],” and corroborates the Government’s intent to publicly arrest Finch. 

ECF No. 438 at 17–18.  

 This Court finds that the Government’s interaction with the press is not probative of 

any offense charged in this case. The issue of who talked to the press on either side 

is not relevant. Accordingly, the Government’s request is GRANTED. This Court 

will note that, similarly, the Government will not be permitted to introduce evidence 
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or argument of Finch talking to the press generally (the substance of what he said is 

a different matter).  

Standards of Decorum  

 The Government asks this Court to require all counsel to adhere to basic principles 

of decorum and professionalism, including an order directing:  

• “counsel to adhere to standards of decorum including questioning witnesses 

from the podium, showing documents to the Court and the opposing party 

before showing them to a witness, and properly addressing witnesses,” ECF 

No. 427 at 79,   

• counsel to refrain from asking “questions that assume facts not in evidence” 

or “where the witness lacks personal knowledge and is only referencing 

hearsay,” id.,  

• defense counsel to refrain from “asking leading questions of defense witnesses 

called in the defense cases in chief, if any, unless the Court first  

13  

rules that the defense has satisfied the requirements of Rule 611(c)(2),” id., 

and  

• “defense counsel to refrain from making factual assertions or commenting on 

evidence during the examination of witnesses,” id.  

Finch’s counsel have not expressed a desire to violate these standards. See ECF No. 

438.  
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 This Court declines the Government’s request to address these matters via a motion 

in limine. First, such topics are not properly brought via a motion in limine. Second, 

as it will explain at the pretrial hearing, this Court expects all parties and counsel to 

adhere to this Court’s rules, the rules of evidence, and the standards of professional 

conduct. Accordingly, the Government’s request is DENIED.  

Text Messages Between Michael White and Lynn Haven Police Chief  

 The Government asks this Court to exclude “evidence, argument, or other reference 

to irrelevant text messages between Michael White and the Lynn Haven police chief, 

efforts to get the police chief fired, and the subsequent arrest of Defendant Finch’s 

wife for cocaine possession.” ECF No. 427 at 79–80.  

 Finch argues that evidence of Michael White’s alleged substance abuse and mental 

health problems during the time of he witnessed facts anticipated to be presented 

during his testimony is relevant to his credibility. ECF No. 438 at 14–15.  

14  

Further, Finch notes that some misconduct is covered in Michael White’s 

cooperation agreement. Id.  

 This Court finds that this evidence should be excluded under Rule 403. To the extent 

these salacious text messages and the subsequent political fallout in the City of Lynn 

Haven have any probative value—which this Court doubts—it is substantially 
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outweighed by the undue prejudice that would result from admitting evidence on 

these points. Accordingly, the Government’s request is GRANTED.   

Evidence Not Disclosed  

 The Government asks this Court to exclude “evidence not disclosed by the defense 

through discovery or in response to government supplemental discovery.” ECF No. 

427 at 80. Finch argues that there has been no discovery violation meriting exclusion 

and that, if there has been, the Government has not been prejudiced. ECF No. 438 at 

19. Further, Finch insists that exclusion is not appropriate because he intends to rely 

on material he has already disclosed to the Government or that the Government 

already has in its possession. Id. In its reply, the Government notes that, while 

Finch’s company tendered thousands of documents in response to grand jury 

subpoenas, Finch himself has not made a single discovery production since his 

indictment. ECF No. 453 at 18.  

 This Court declines to issue a blanket prohibition against any undisclosed evidence. 

If the Government intends to exclude certain items of evidence, it must  

15  

specifically identify them and explain why they should be excluded under Rule 403.  

Accordingly, the Government’s request is DENIED.  

Phoenix Construction Business with City  

 The Government asks this Court to limit “evidence, argument, or other reference to 

Phoenix Construction’s City business after Defendant Finch’s arrest to matters 
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affecting a testifying witness’ credibility.” ECF No. 427 at 80. Citing an exchange 

between Anderson’s counsel and City Manager Vickie Gainer at a recent hearing, 

the Government argues that Defendants should be prohibited from suggesting that 

Finch’s company has been barred from doing business with the City. ECF No. 427 

at 72. Finch argues that, because the Government does not identify any specific 

evidence it intends to admit, there is nothing for this Court to rule on, and the request 

should be denied. ECF No. 438 at 20.  

 This Court finds that, to the extent Finch intends to introduce evidence or argument 

similar to the substance of the leading question posed by Anderson’s counsel to 

Vickie Gainer, such evidence is not relevant and due to be excluded.  

Accordingly, the Government’s request is GRANTED.   

Defendants’ Prior Good Acts  

 The Government asks this Court to exclude “evidence, argument, or other reference 

to defense specific instance evidence under Rule 405.” ECF No. 427 at 80. Because 

“none of the charges or admissible defenses have a character trait of the  

16  

defendant as an essential element,” specific evidence of Finch’s prior good acts 

should be excluded under Rule 405. Id. at 73. Finch argues that, again, because the 

Government does not identify any specific evidence it intends to admit, there is 

nothing for this Court to rule on, and the request should be denied. ECF No. 438 at 

20. Further, Finch contends that evidence regarding his character is relevant, because 
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he has been charged with giving a false statement, which implicates his truthfulness. 

Id. at 20–21.  

 This Court declines to issue a blanket prohibition against Finch’s introduction of 

specific instance evidence given the myriad exceptions to Rules 404 and 405. Also, 

the Government’s assertion that its charges against Finch—which include giving 

bribes corruptly and lying to the FBI—do not place his character in question has 

been rejected by other courts. See United States v. Macrina, No. 1:20-CR-00216SCJ, 

2022 WL 4594993, at *4 (N.D. Ga. Sept. 30, 2022) (permitting a defendant charged 

with bribery under 18 U.S.C. § 666 to “introduce evidence by reputation and of 

specific instances to prove [his] pertinent trait for honesty” but not evidence of past 

charitable acts, a lack of prior bad acts, or any other specific instance of good 

conduct). If Finch seeks to introduce specific instance evidence at trial, he must 

approach the bench with a proffer. Accordingly, the Government’s request is 

DENIED.  

17  

Selective Prosecution  

 The Government asks this Court to exclude “evidence, argument, or other reference 

to claims of selective or vindictive prosecution.” ECF No. 427 at 80. Finch intends 

to present evidence on this point by cross-examining Government witnesses 

“regarding [their] vindictive conduct and prosecution at trial.” ECF No. 438 at 21.  
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 In line with its rulings on government misconduct generally supra, this Court finds 

that such evidence is irrelevant and due to be excluded. To the extent Finch seeks to 

introduce evidence or arguments about the legal argument of vindictive prosecution 

that this Court previously rejected, he will not be permitted to mention this at all to 

the jury. To the extent he wishes to question individual witnesses regarding bias, 

again, he can introduce evidence or argument on this point if it calls into question 

specific testimony or evidence introduced by the Government. For example, Finch 

would be permitted to cross-examine Agent Borghini regarding his alleged 

selectivity or vindictiveness bias but cannot badger any Government witnesses on 

this point without a good-faith basis to inquire. Accordingly, the  

Government’s request is GRANTED in part and DENIED in part.  

  

  

  

  

18  

 *  *  *  

  As set out above, the Government’s motion in limine, ECF No. 427, is  

GRANTED in part and DENIED in part. SO 

ORDERED on February 21, 2023.  

           s/Mark E. Walker         ____  
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             Chief United States District Judge  

  

19  


