
1 
 

IN THE UNITED STATES DISTRICT COURT FOR THE 
NORTHERN DISTRICT OF FLORIDA 

PANAMA CITY DIVISION 
 

UNITED STATES OF AMERICA 
 
v. 
 
MARGO DEAL ANDERSON, et al., 
 
                                Defendants. 
 
_______________________________/ 

  
 
Case No. 5:20cr28-MW/MJF 
 
 

 
GOVERNMENT’S MOTION FOR A CONFLICT INQUIRY 

 
In this public-corruption case, the government has learned that Defendant 

James Finch has transferred approximately $344,201.91 to attorneys representing 

former Mayor and Defendant Margo Anderson. Apart from its relevance as to the 

existence of a conspiracy,1 these transfers potentially create a conflict of interest for 

Ms. Anderson’s attorneys. Ms. Anderson has a Sixth Amendment right to conflict-

free representation. Accordingly, the government respectfully asks that the Court 

 
1 See In re Grand Jury Proceedings (Pavlick), 680 F.2d 1026, 1028-29 (5th Cir. 1982) 

(plurality opinion) (explaining that the “presence and redemption of the outstanding promise-the 
understanding by which in part the three sailors were recruited-that if arrested they would be ‘taken 
care of’” and the “transaction by which [the attorney] delivered legal services pursuant to the 
conspirators’ prior agreement stands on no different legal footing than had he been employed to 
deliver any other portion of the conspiracy's fruits”); United States v. Hodge & Zweig, 548 F.2d 
1347, 1354 (9th Cir. 1977) (“The guilty pleas further demonstrate that as an integral part of the 
conspiracy the participants agreed to furnish bail and legal expenses for conspirators who might 
be apprehended by law enforcement officials. Presumably, such an agreement was designed to 
hinder any criminal . . . prosecution arising out of the conspiracy; as such, the agreement 
constituted part of the consideration for engaging in the conspiratorial activity.”). 
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hold a hearing to inquire and determine whether any conflict exists and, if so, 

whether it has been and can be properly waived. 

BACKGROUND 

 On August 18, 2020, a federal grand jury sitting in this District returned a 

sixty-four count indictment charging Defendants Margo Deal Anderson and Joseph 

Adam Albritton with conspiracy to commit wire and honest services fraud, 

substantive fraud counts, theft of federal program funds, making false statements to 

federal law enforcement (Ms. Anderson only) and mail fraud (Mr. Albritton only). 

The indictment alleged that those Defendants and other persons conspired to (1) 

devise a scheme to defraud and for obtaining money or property by means of false 

statements, by the use of wire communications to execute the scheme; and (2) devise 

a scheme to defraud Lynn Haven and its citizens of their right to honest services of 

those Defendants, as Mayor and City Attorney, through bribery or kickbacks, by the 

use of wire communications to execute the scheme. The indictment charged that 

those Defendants and conspirators used the public official positions of Defendant 

Anderson as Mayor and  Defendant Albritton as City Attorney of Lynn Haven, 

Florida, “to offer, give, solicit receive, agree to accept, and accept things of value 

from companies and individuals having business interests in Lynn Haven,” “with the 

intent that they would be influenced in the performance of official acts.” ECF 1 at 

10, ¶1. 
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The indictment’s Manner and Means section of Count 1 provided a detailed 

account of how the schemes were executed. The “Disposal of Vegetative Debris or 

Chips” and “Disaster Debris Management Site” sections, ECF 1 at 22-27, described 

the activities of Defendants relating to the disposal of vegetative and disaster debris 

after the hurricane. The indictment alleged that Defendant Anderson halted progress 

on plans to permit a city-owned site for disposal of vegetative debris, and instead 

told the City Manager to use a privately owned company, Phoenix Construction 

Services, Inc. (“Phoenix,” referred to as “Company B” in the indictment) for 

vegetative debris disposal, resulting in Lynn Haven paying disposal fees in excess 

of $2 million to Company B.  

           The “17th Street Projects and ½ Cent Surtax Design/Build Contract” section, 

ECF 1 at 27-34, provided details concerning Defendant Anderson’s efforts between 

2015 and 2018 assisting Phoenix to obtain multiple other multi-million-dollar 

contracts with the city of Lynn Haven. In return, the indictment charged Defendant 

Anderson with accepting things of value from James Finch, the owner of Phoenix, 

including travel in a private airplane, lodging aboard a private yacht, meals and 

entertainment, and the receipt of a motorhome in February 2018.        

 In the final paragraph of the Manner and Means section of the conspiracy 

count, the indictment alleged that the conspirators committed acts and made 

statements to hide and conceal the purpose of the conspiracy and the acts committed 
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in furtherance thereof. ECF 1 at 38. The four previous paragraphs (¶¶64-67) 

described specific acts committed by Defendants and a conspirator (Mr. Finch) as 

part of the efforts of the conspirators to hide and conceal the conspiracy, including 

failure to file required Florida quarterly gift disclosures for gifts accepted valued at 

more than $100. ECF 1 at 37-38, false statements by Mr. Finch to the FBI concerning 

the transfer of the motorhome to Defendant Anderson and her husband, and a false 

bill of sale provided to the FBI relating to the motorhome by Mr. Finch. ECF 1 at 

38.   

 As noted above, the grand jury returned its original indictment on August 18, 

2020. ECF 1. On August 24, 2020, retained counsel entered an appearance for 

Defendant Anderson. ECF 24. On October 3, 2020, the Court granted a motion to 

substitute present counsel for Ms. Anderson. ECF 37, 39. Ms. Anderson is now 

represented by attorneys from the law firms Vezina, Lawrence, and Piscitelli, and 

Ausley & McMullen. 

Two days prior, on October 1, 2020, Mr. Finch’s revocable trust transferred 

$200,000 to the law firm of Vezina, Lawrence, & Piscitelli for the “Lee and Margo 

Anderson Account.” (capitalization altered) In a check dated December 10, 2020, 

Mr. Finch transferred $30,756.91 to the law firm Ausley & McMullen. With a check 

dated December 10, 2020, Mr. Finch transferred $17,555.00 to the law firm of 

Vezina, Lawrence, & Piscitelli. With a check dated February 2, 2021, Mr. Finch 
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transferred $43,855.00 to the law firm Ausley & McMullen. With a check dated 

February 2, 2021, Mr. Finch transferred $52,035.00 to the law firm of Vezina, 

Lawrence, & Piscitelli.2 In sum, Mr. Finch, an alleged co-conspirator, appears to 

have provided $344,201.91 for an alleged co-conspirator’s (Ms. Anderson) legal 

representation in this proceeding.  

On March 16, 2021, the grand jury returned a forty-four count superseding 

indictment (largely consistent with the Manner and Means section of the original) 

which, among other things,3 added Mr. Finch as a Defendant, charging him with 

conspiracy to commit wire/honest services fraud, substantive fraud counts, and 

making false statements to the Federal Bureau of Investigation.  

ARGUMENT 

This Court should hold a hearing to inquire into these circumstances and 

determine if any conflict exists regarding these transfers of money to Ms. 

Anderson’s attorneys and, if so, whether it has been and can be properly waived.  

“The ‘Assistance of Counsel’ guaranteed by the Sixth Amendment 

contemplates that such assistance be untrammeled and unimpaired by . . . conflicting 

interests.” Holloway v. Arkansas, 435 U.S. 475, 481 (1978) (quoting Glasser v. 

 
2 While the government is aware of the transfer of funds, it does not know what amount 

has been expended/earned by respective counsel.  
 

3 The superseding indictment consolidated previously separate honest services and 
traditional wire fraud counts into counts based on the respective wire communications and 
addressed technical issues with two other counts.  
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United States, 315 U.S. 60, 70 (1942)). The Sixth Amendment also guarantees “the 

right to be represented by counsel of choice.” United States v. Ross, 33 F.3d 1507, 

1523 (11th Cir. 1994). A court confronting a lawyer’s conflict of interest “must 

balance [these] two Sixth Amendment rights[.]” Id. As the Supreme Court explained 

in Wheat v. United States, 486 U.S. 153 (1988), federal courts also “have an 

independent interest in ensuring that criminal trials are conducted within the ethical 

standards of the profession and that legal proceedings appear fair to all who observe 

them.” Id. at 160. Trial courts likewise have “an institutional interest in the rendition 

of just verdicts in criminal cases,” and in seeing that these verdicts “remain intact on 

appeal.” Id. at 160–61. The presumption in favor of counsel of choice “may be 

overcome not only by a demonstration of actual conflict but by a showing of a 

serious potential for conflict.” Id. at 164 (emphasis added).4 Consequently, trial 

courts have a duty of inquiry concerning potential conflicts. Id. at 161. 

The government, for its part, has a duty to take an active role in raising 

potential conflicts issues before the Court. See, e.g., United States v. Santini, 85 F.3d 

9, 13 (2d Cir. 1996) (“Convictions are placed in jeopardy and scarce judicial 

resources are wasted when possible conflicts are not addressed as early as possible. 

 
4  On collateral review, the issue is whether defendants were deprived of effective 

assistance, a question that turns on whether there had been an “actual conflict . . . that affected 
counsel’s performance—as opposed to merely a theoretical division of loyalties.” United States v. 
Urutyan, 564 F.3d 679, 687 n.11 (4th Cir. 2009) (quoting Mickens v. Taylor, 535 U.S. 162, 171 
(2002)). “Here, however, the issue is whether, in the context of a pre-trial inquiry, a third-party fee 
arrangement poses a serious potential for conflict.” See id.  
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We therefore reiterate our admonition to the government in earlier cases to bring 

potential conflicts to the attention of trial judges.”); United States v. Tatum, 943 F.2d 

370, 379–80 (4th Cir. 1991) (“[W]hen a conflict situation becomes apparent to the 

government, the government has a duty to bring the issue to the court’s attention[.]”).  

Relevant here, specifically: 

[A]s the Supreme Court has noted, “[c]ourts and commentators have 
recognized the inherent dangers that arise when a criminal defendant is 
represented by a lawyer hired and paid by a third party, particularly 
when the third party is the operator of the alleged criminal enterprise.” 
Wood v. Georgia, 450 U.S. 261, 268-69 (1981). One particular risk, 
which may be present here, is that the party paying for the legal 
representation may have interests that diverge from the criminal 
defendant’s interests causing the attorney to sacrifice the defendant’s 
interests. See id. at 269-70. Of course, a conflict of interest does not 
automatically arise when a third party pays for a defendant’s legal 
representation. United States v. Carpenter, 769 F.2d 258, 263 (5th Cir. 
1985). 
 

United States v. Cantu, 2:06-cr-00526, 2006 WL 2506361, *2 (S.D. Tex. Aug. 30, 

2006). Such an inquiry is necessary to avoid a potential collateral attack on a 

conviction asserting a claim of ineffective assistance. See, e.g., Quintero v. United 

States, 33 F.3d 1133, 1134 (9th Cir. 1994) (“This opinion is being published to alert 

trial judges, particularly in drug cases, to determine whether or not third parties are 

paying the fees of retained counsel when the defendant is indigent and, if so, whether 

the defendant understands the potential conflict of interest that may exist in such an 

arrangement and voluntarily waives that conflict”); Garfias v. United States, 894 F. 

Supp. 37 (D. Mass. 1995) (“a recommendation to Petitioner that he proceed to trial 
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would have been ‘inherently in conflict’ with the interests of the co-defendant who 

was paying Petitioner’s legal fees, and who allegedly stood to benefit greatly from 

the proposed plea agreement”). Indeed, the Cantu court held such a hearing and 

disqualified certain defense counsel. 2:06-cr-00526, ECF 64 (S.D. Tex. Aug. 31, 

2006).  

 In these circumstances, a conflict can manifest itself in various ways. See 

generally David Orentlicher, Fee Payments to Criminal Defense Lawyers from Third 

Parties: Revisiting United States v. Hodge and Zweig, 69 Fordham L. Rev. 1083 

(2000). A lawyer may become a witness in the proceeding (say, by personally 

interacting with the co-conspirator paying the bill), there may be a compromise of 

independent judgment, or there may simply be a conflict because the person paying 

the fees is a co-conspirator. See United States v. King, No. 4:19cr77, 2020 WL 

5803528, at *7 (E.D. Va. Sept. 25, 2020) (analyzing each of these and disqualifying 

counsel for the third reason).5 

For example, in United States v. Urutyan, 564 F.3d 679 (4th Cir. 2009), a 

defendant appealed his conviction after the district court disqualified one of his 

attorneys on conflict-of-interest grounds. After conducting an inquiry requested by 

 
5 The King court found that defense counsel was not a necessary witness because he offered 

to stipulate to the nature of his interactions with the unindicted (potential) co-conspirators helping 
to pay legal bills, which interactions included discussing aspects of the case and discovery. Id. at 
*3, *9. Notably, in both King, id. at *2, and Urutyan, 564 F.3d at 681, defense counsel disclosed 
the nature of these interactions.  
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the government, the district court disqualified defense counsel “based on ‘a serious 

potential conflict’ arising from ‘the great likelihood that [defense counsel] was paid 

by a third party who is a member of the alleged criminal enterprise.’ " Id. at 687. 

The district court anticipated multiple potential conflicts, among others, “this fee 

arrangement may . . . discourage [defendant] from considering a plea because more 

than likely a coconspirator has paid his legal fees” and the government may choose 

to establish the payment to the attorney (cash in that case) which “would result in 

[counsel] becoming a potential witness against his client.” Id.  

The government therefore proposes, subject to the Court’s discretion, to create 

a full and clear record as to any potential conflicts, and to enable the Court to 

determine—based on non-privileged information—whether such apparent conflicts 

are curable by informed consent. If the conflicts are deemed waivable, a conflict 

hearing will enable the Court to ascertain on the record whether affected parties 

knowingly waive any potential conflict. United States v. Garcia, 447 F.3d 1327, 

1337 (11th Cir. 2006) (“[T]he defendant may waive [a] conflict of interest and elect 

to have the attorney continue representation, so long as that waiver is knowing, 

intelligent, and voluntary[.]” (internal quotation marks and citation omitted)). For 

the waiver of the right to conflict-free counsel to be knowing, intelligent, and 

voluntary the defendant must “(1) [be] aware that a conflict of interest exist[s]; (2) 

realize[] the consequences to his defense that continuing with counsel under the onus 
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of a conflict could have; and (3) [be] aware of his right to obtain other counsel.” Id. 

This inquiry is best conducted by the Court, directly with the defendant. See United 

States v. Levy, 25 F.3d 146, 155 (2d Cir. 1994) (stating that, when presented with a 

potential conflict, the trial court was “obligated at the very least to engage [the 

defendant] personally in a colloquy to determine if he was willing to waive his right 

to a conflict-free lawyer”); see, e.g., United States v. Burnette, 4:18cr76-RH/MAF, 

ECF 203 at 7-9 (N.D. Fla.) (following this procedure for a different sort of potential 

conflict).   

Once the Court has inquired into all relevant factual matters, the parties will 

be in a better position to provide a full briefing, if necessary, as to whether 

disqualification is appropriate based on an actual conflict or a serious potential for 

conflict. See Wheat, 486 U.S. at 164. The government therefore moves for a conflict 

hearing—not disqualification—at this time. 

CERTIFICATE OF CONFERENCE 

 In accordance with the Local Rules, the undersigned conferred with counsel 

for Defendant Anderson regarding the relief sought in this motion; specifically, that 

the Court conduct a conflict inquiry as set out above, and provided counsel with an 

earlier draft version of this motion to consider. Counsel stated that counsel agree to 

state on the record that counsel have complied with the professional rules, including 

the requirements of Rule 4-1.8, “but do not agree to any broader inquiry by the 
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prosecution.” The government respectfully submits that is insufficient under these 

circumstances.  

CONCLUSION 

Accordingly, the government respectfully asks that the Court hold a hearing 

to inquire into these circumstances and determine if any conflict exists regarding 

these transfers of money to Ms. Anderson’s attorneys and, if so, whether it has been 

and can be properly waived. 

Respectfully submitted on March 23, 2021,  

       JASON R. COODY 
       Acting United States Attorney 
 
       /s/ Stephen M. Kunz              
       STEPHEN M. KUNZ 
       ANDREW J. GROGAN 
       Assistant United States Attorneys 
       Florida Bar No. 322415 
       Florida Bar No. 85932 
       111 North Adams St., 4th Floor 
       Tallahassee, FL 32301 
       (850) 942-8430 
       stephen.kunz@usdoj.gov 
       andrew.grogan@usdoj.gov 
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LOCAL RULE 7.1 CERTIFICATE 

 I certify that this paper does not exceed 8,000 words, per Microsoft Word’s 

word count, which complies with the word limit requirements set forth in Local Rule 

7.1(F).  

       /s/ Stephen M. Kunz              
       STEPHEN M. KUNZ 
       Assistant United States Attorney 

 
CERTIFICATE OF SERVICE 

 I certify that a copy of this paper was provided to Guy Lewis and Jeffrey 

Forman, counsel for Defendant Finch, via email to glewis@lewistein.com and 

jforman@lewistein.com, respectively, on March 23, 2021, and other counsel of 

record were served via the Court’s CM/ECF system.  

       /s/ Stephen M. Kunz              
       STEPHEN M. KUNZ 
       Assistant United States Attorney 
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