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IN THE UNITED STATES DISTRICT COURT FOR THE 
NORTHERN DISTRICT OF FLORIDA 

PANAMA CITY DIVISION 
 
UNITED STATES OF AMERICA 
       Case No. 5:20-cr-28-MW/MJF 
v. 
 
MARGO DEAL ANDERSON, et al., 
 
  Defendants. 
      / 
 

DEFENDANT ANDERSON’S RESPONSE TO  
GOVERNMENT’S MOTION FOR A CONFLICT HEARING 

 
 Defendant, Margo Deal Anderson, responds to the Government’s Motion for 

a Conflict Hearing, ECF No. 78, and says: 

Introduction 

 The Government discovered payments to Defendant Anderson’s counsel from 

a third party (now a co-defendant), believed it created a potential conflict, and 

brought it to the Court’s attention.  The Government satisfied its duty.   

 In turn, the Court asked Defendant Anderson to address two issues in her 

response.  First, the Court is not obligated to conduct a hearing because no actual 

conflict exists.  Second, the Court should not conduct the hearing requested by the 

Government because it would prejudice Defendant Anderson.  A hearing in and of 

itself would not be prejudicial, but the hearing would need to be held in a manner 

that does not reveal aspects of Defendant Anderson’s defense to the Government.   
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Memorandum 

 Counsel reviewed the Rules Regulating the Florida Bar.  This is no conflict, 

and neither Defendant Anderson nor counsel foresee a potential conflict.  The 

original Indictment charging Defendant Anderson implicated Defendant Finch.  

Defendant Anderson knew it; Defendant Finch knew it; and counsel knew it.  The 

Superseding Indictment then charged Defendant Finch.  Counsel complied with the 

Rules Regulating the Florida Bar at each step along the way.  The Rules Regulating 

the Florida Bar and federal precedent recognize that payment of attorney fees by a 

third party (even a co-defendant) does not by itself create a conflict.  See Rule 4-

1.8(f), R. Reg. Fla. Bar; U.S. v. Corona, 108 F.3d 565, 575 (5th Cir. 1997); see also 

Caderno v. U.S., 256 F. 3d 1213, 1219 (11th Cir. 2001) (“Courts generally presume 

that counsel will subordinate his or her pecuniary interests and honor his or her 

professional responsibility to a client.”) (internal quotations and citations omitted). 

 The interests of Defendant Anderson and Defendant Finch are aligned.  They 

share common defenses and have no inconsistent defenses.  The Government’s 

motion cites examples of conflicts arising from plea agreements and co-defendants 

turned government witness.  The Government may contemplate one defendant 

pleading guilty (or wanting to plead guilty) and testifying against the other which 

could create a potential conflict.  But Defendant Anderson and Defendant Finch 

stand by their not guilty pleas and will be proceeding to trial.  The asserted conflict 
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is purely speculative.  No hearing is necessary.  See U.S. v. Greig, 967 F.2d 1018, 

1022 (5th Cir. 1992) (“The Government contends that the court’s failure to hold a 

Garcia hearing is irrelevant because no actual conflict of interest existed . . . .  [W]e 

agree with the Government that the necessity for such a hearing is triggered only by 

an actual conflict . . . .”) (emphasis added). 

However, if a hearing will put the conflict issue to rest and enable Defendant 

Anderson and counsel to focus on preparing for trial, then Defendant Anderson 

welcomes the hearing.  Defendant Anderson will be prepared to testify.  After the 

Government’s motion stopped just short of alleging counsel is complicit in the 

alleged conspiracy, counsel is ready to clear the air and, if necessary, will be 

prepared to testify.  But Defendant Anderson adamantly opposes the Government’s 

request that a record be created in open court as to the details and circumstances of 

payments by Defendant Finch to Defendant Anderson’s counsel.     

 The Superseding Indictment charges Defendant Anderson and Defendant 

Finch as co-conspirators and alleges Defendant Finch’s payments to Defendant 

Anderson’s counsel are part of the conspiracy.  Defendant Anderson has defenses.  

She can explain each of the Government’s allegations against her, including the 

payments to counsel.  But Defendant Anderson previously cooperated to provide 

information to the Government and got burned.  Twice.  Under the guise of concern 

for Defendant Anderson’s Constitutional rights, the Government should not be 
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permitted to peak behind the curtain a third time to acquire information related to 

Defendant Anderson’s defense.   

 After a perceived conflict is brought to the Court’s attention, it is the Court’s 

decision whether to conduct a hearing; it is the Court’s decision whether a conflict 

exists; and, if necessary, it is the Court’s decision to require and accept a waiver 

from a defendant.  The Government plays no role.  Albeit in a different context, the 

Eleventh Circuit explained that the Sixth Amendment was designed to protect 

individuals confronted by the prosecutorial machinery of the government and should 

not be used by the government as a sword.  In re Paradyne Corp., 803 F. 2d 604, 

610-11 (11th Cir. 1986).  Permitting the Government pre-trial access to Defendant 

Anderson’s explanation of payments to counsel, her relationship with Defendant 

Finch, and other information related to allegations in the Superseding Indictment 

would enable the Government to use the hearing to further its investigation and 

preparation for trial.  This would be a perverse result of a hearing held for the purpose 

safeguarding Defendant Anderson’s Constitutional rights. 

If the Court believes an inquiry is necessary, it can be accomplished on an ex 

parte basis.  Out of the presence of the Government, Defendant Anderson will 

answer any questions the Court feels necessary for the Court to evaluate a potential 

conflict.  See U.S. v. Campbell, No. 1:04-cr-424, 2005 WL 6436177, at *2 (N.D. Ga. 

Mar. 9, 2005) (conducting an ex parte examination of defendant concerning a 
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conflict and a waiver of the conflict).  Out of the presence of the Government, 

counsel for Defendant Anderson will answer any questions the Court feels necessary 

for the Court to evaluate a potential conflict.  The inquiry can be transcribed, sealed, 

and available to the Government if needed at a later date.  All that Defendant 

Anderson asks is that neither she nor counsel be forced to disclose additional 

information (that would inevitably reveal trial evidence and defense theories) related 

to the allegations in the Superseding Indictment or to her defense to the Government 

before trial.   

Defendant Anderson contends that an ex parte examination by the Court 

would demonstrate that there is no conflict, that there is no likelihood of conflict, 

and that there is no need for a waiver of her Sixth Amendment rights.  However, 

even if the Court believes a waiver is necessary and the “waiver colloquy” needs to 

be conducted in open court, it can be accomplished by reference to already known 

facts.  Namely, Defendant Finch made payments to Defendant Anderson’s counsel.  

This was not concealed.  Defendant Finch wrote checks on an account in his name 

while knowingly being under investigation by the Government; the Government 

presumably has copies of the checks; and Defendant Finch recently discussed the 

payments in an interview with a local news station.  Those payments are the sole 

basis of the alleged actual or potential conflict.   
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As set forth in United States v. Garcia, 517 F. 2d 272 (5th Cir. 1975), and its 

prodigy, the Court can “personally and forthrightly” advise Defendant Anderson of 

the risks associated with proceeding with counsel notwithstanding a potential 

conflict.  The Court can conduct an examination of Defendant Anderson directed at 

her understanding of a potential conflict, the charges in the Superseding Indictment, 

the scenarios under which a conflict may arise, the consequences of proceeding 

notwithstanding a potential conflict, and the availability of conflict-free counsel.  

That inquiry would re-impress on Defendant Anderson the importance of her 

decision and enable the Court to determine whether a waiver is knowing, intelligent, 

and voluntary.  The Government’s interest in knowing more is strategic.  The 

information is not necessary for the Court’s analysis and most certainly not for a 

waiver colloquy.        

Conclusion 

The Government is not concerned about Defendant Anderson’s rights or well-

being.  It is concerned about obtaining and upholding a conviction.  At this point, all 

that remains to protect Defendant Anderson from the prosecutorial machinery of the 

federal government and its unlimited resources is counsel and a fair trial.  The 

Government is now threatening to undermine both.   

For the foregoing reasons, no hearing is necessary, and the Government’s 

motion should be denied outright.  But if the Court is inclined to hold a hearing out 
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of an abundance of caution, Defendant Anderson asks that neither she nor counsel 

be put in the untenable position of answering the who, what, when, where, and why 

of Defendant Finch’s payment to Defendant Anderson’s counsel in the presence of 

the Government.  It would be the functional equivalent of the Government obtaining 

a post-indictment interview on the merits of the case.  It is unnecessary; it would be 

prejudicial; and it should not be permitted. 

     Dated this 29th day of March, 2021. 
 
/s/ Anthony L. Bajoczky, Jr.   
James P. Judkins 
Florida Bar No. 174168 
Ausley & McMullen, P.A. 
123 South Calhoun Street 
Tallahassee, Florida 32301 
850-224-9115 
jjudkins@ausley.com 
fsnavely@ausley.com 
 
W. Robert Vezina, III 
Florida Bar No. 329401 
Anthony L. Bajoczky, Jr. 
Florida Bar No. 96631 
Vezina, Lawrence & Piscitelli, P.A. 
413 East Park Avenue 
Tallahassee, Florida 32301 
850-224-6205 
rvezina@vlplaw.com 
tbajoczky@vlplaw.com 
rhodge@vlplaw.com 
 
Counsel for Defendant, 
Margo Deal Anderson 
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CERTIFICATE OF SERVICE 

 I certify that a true and correct copy of the foregoing has been served 
electronically via the CM/ECF System on this 29th day of March, 2021. 

 
      /s/ Anthony L. Bajoczky, Jr.   
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